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CONSERVA TION OF TROPICAL TUNA

TUESDAY, AUGUST 14, 1962

H ouse  of R ep re se nt at iv es ,
B Com m it te e on  F or eig n A ff a ir s ,

S ub co mmit te e on  I n ter-A m er ic an  A ffa ir s ,
W ashing ton, D.G.

The Subcommittee on Inter-American Affairs met, p ursuant to call,
• at 10:40 a.m., in room G-3, U.S. Capitol, Hon. Armistead  I. Selden,

J r . (c ha irm an  of  t he su bc om m itt ee ), pr es id in g.
Mr. S el de n . The meeting will come to order, please.
We have before the committee this morning Senate bi ll 2568 which 

is the result of Executive recommendation sent to  the Congress on the 
14th of September 1961. The purpose of thi s bill, as I  unders tand it, 
is to revise exis ting basic tuna legislation by providing authority  to 
the Secretary of the In ter ior  for the issuance and enforcement of F ed
eral regulat ions which would carry  out recommendations o f the Inte r- 
American Tropical Tuna Commission for  the conservation of tuna  
resources in the Eastern  Pacific.

(The bill refer red to and State Depar tment  comments thereon are 
as follows:)

[S . 256 8, 87 th  Cong. , 2d sess .]
AN ACT To  am en d th e  A ct  of  Se pt em be r 7, 195 0, to  ex te nd  th e re gula to ry  a u th o ri ty  of  

th e  F eder al  an d S ta te  ag en cies  co nc er ne d und er  th e  te rm s of  th e  Con ve nt ion fo r th e 
E st ab li sh m en t of  an  In te r- A m er ic an  T ro pic al  T una Co mm iss ion , sign ed  a t  W as hi ng to n 
Ma y 31, 1949, an d fo r o th er pu rp os es

Be it enacted by the Senate and House of Representatives of the  United Sta tes 
of America in Congress assembled, That  section 2 of the  Act entitled “Tuna Con
ventions Act of 1950” (16 U.S.C. 951) is amended by repealing subsection (e) in 
its entirety  and subst ituting therefor a new subsection (e) as follows:

“ (e) ‘United S tates ’ includes its territories , possessions, and other areas under 
its control or jurisdiction.”

Sec. 2. Section 6 of the Act entitled “Tuna Conventions Act of 1950” (16 
w U.S.C. 955) is amended by striking out the phrase  “head of the enforcement

agency” where it appea rs once each in subsections (a)  and (b) and inserting 
in lieu thereof in both places the term “Secretary of the Inter ior,” and by adding 
a new subsection (c) immediately following subsection (b), as follows:

“ (c) Regulations required to carry out recommendations of the commission 
« made pursuant to paragraph 5 of article II of the Convention for the Establish

ment of an Inter-American Tropical Tuna Commission shall be promulgated 
as hereinafte r provided by the Secretary of the Inter ior upon approval of such 
recommendations by the Secretary of State  and the Secretary of the Interior.  
The Secretary of the Inte rior shall cause to be published in the Federal Register 
a general notice of proposed rulemaking and shall afford interested persons an 
opportunity to parti cipate in the rulemaking through (1) submission of written 
data, views, or arguments, and (2) oral presentation at a public hearing. Such 
regulations shall be published in the Federal Register and shall be accompanied 
by a statement of the considerations involved in the issuance of the regula
tions. After publication in the Federal Register such regulations shall be 
applicable to all vessels and persons subject to the jurisdiction of the United 
States on such date as the Secretary of the Inter ior shall prescribe, but in no 
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2 CONSERVATION OF TROPICAL TUNA

even t pri or to an agreed dat e for  the appl icat ion by all coun tries  whose vessels 
engage in fishing for  species covered by the  convention in the  regu lato ry area  
on a meani ngful scale, in term s of effect upon the  success of the conservation 
progra m, of effective measures for  the impleme ntation of the commission’s rec
ommendations applicable to all vessels and persons subje ct to the ir respective 
juris dict ions . The Secretary  of the  In terio r shal l suspend at  any time the  ap
plicat ion of any such regu latio ns when, af te r consultatio n with the  Secreta ry 
of Sta te and the  United States Commissioners, he determines th at  foreig n fishing 
oper ation s in the  regu lator y are a are such as to constitu te a seriou s th reat  to 
the achiev ement of the objectives of the  commission’s recommendations. The 
regu lations thu s promu lgated  may includ e the selection  for regu lation of one or 
more of the species covered by the con ven tion; the  division of the convention 
waters into are as ; the  establ ishm ent of one or more open or closed seasons  as to 
each are a ; the  l imi tation of the size of the  fish and qua nti ty of the catch which 
may be ta ken fro m each area  with in any season  dur ing w hich fishing is all ow ed; 
the  limi tatio n or prohibition  of the  i nciden tal catc h of a regu lated  species which 
may be reta ined , taken , possessed, or land ed by vessels or persons fishing for 
othe r species of fis h; the  requirin g of such clea rance certif icates  for  vessels as 
may be ne cessa ry to car ry out the  purpos es of the  convention and this A ct ; and 
such other measures  incid ental  there to as the Secreta ry of the Inter ior  may 
deem necess ary to implement the  recom mendations  of the commission : Provided,  
Th at upon the promulgation  of any such regulat ions the  Secreta ry of the In
ter ior  shall  promu lgate  additional regulation s, with  the  concurren ce of the 
Secreta ry of State , which shall become effective simul taneo usly with  the  applica
tion of the regu latio ns hereinbefore ref err ed to (1 ) to prohibi t the  ent ry into 
the United States, from any country when the vessels of such coun try are  
being used in the  conduct of fishing oper ation s in the regu lato ry are a in such 
man ner or in such circum stance s as would tend to dimin ish the effectiveness 
of the  conservation recommendat ions of the  commission, of fish in any  form of 
those species which are subje ct to regu lation pur sua nt to a recomme ndation  of 
the  commission and  which were taken from  the  regu lator y are a; and (2 ) to 
proh ibit ent ry into  the United States , from  any country , of fish in any form 
of those species which are subje ct to regu lation pu rsu ant  to a recomme ndation 
of the  commission and  which were take n from the  regu lator y are a by vessels 
other tha n those  of such coun try in such manne r or in such circu msta nces  as 
would tend to dimin ish the effectiveness of the  conservation recommendat ions 
of the commission. In the case  of repe ated  and flag rant fishing oper ation s in 
the regu lator y are a by the vessels of any country  which seriou sly thr eaten  the 
achiev ement of the  objectives of the  commission’s recommendations, the  Secre
tar y of the Interio r, with the  concurrence  of the  Secr etary  of State , may, in his 
discret ion, also pro hibit the entry  from any country  of such othe r species of 
tuna , in any form, as may be und er inves tigat ion by the commission and which 
were take n in the  regu lato ry area . Any such prohibition  shall continue unti l 
the Sec reta ry of the  Int eri or is satisfied  th at  the  condition  wa rra nti ng  the 
prohibitio n no longer  exists, a t which time  entry of fish in any form under in
vestig ation  but  not  unde r regu lation shall be perm itted , except th at  all fish 
in any form of the species und er reg ulat ion which  were denied ent ry shall  con
tinue to be denied ent ry.”

Sec. 3. Section 7 of the Act enti tled  “Tuna  Conventions Act of 1950” (16  
U.S.O. 956) is amende d by delet ing the section in its ent ire ty and sub stitutin g 
in lieu ther eof the  following :

“Sec. 7. Any person  authorize d to carry  out enforcem ent act ivi ties  under 
this Act an d any person autho rized  by the commissions shall  have power  witho ut 
wa rra nt or oth er process, to inspect, at  any reasonable  time, catch retu rns,  
sta tis tical record s, or othe r rep orts as are required  by regu lations  adopte d pur 
sua nt to th is Act to be made, kept, or fur nis hed .”

Sec. 4. Section 8 of the Act e ntitled “Tuna Conventions Act of 1950” (1 6 U.S.C. 
957) is amended by deleting the  section  in its ent ire ty and  sub stit uting in lieu 
ther eof the  foll ow ing ;

“Sec. 8. (a ) It  shall  be unla wful for  any  ma ste r or oth er person  in charge of 
a fishing vessel of the  United  Sta tes to engage in fishing in viola tion of any 
regulat ion adopted  pur sua nt to section 6 (c ) of this Act, o r for any p erson know
ingly to ship, tra nsp ort , purch ase, sell, offer for  sale, impo rt, expo rt, or have in 
custody,  possessio n, or control  any fish taken or reta ined  in violat ion of such 
regul ation s.



CONSERVATION OF TROPICAL TUNA 3“ (b) It  s hall  be unl awf ul for  the master or any person in charge  of any fishing vessel of the United Sta tes  or any person on board such vessel to fa il 't o make, keep, or furnish any catc h returns , stat isti cal  records, or other reports as are required by regulation s adopted pursua nt to this Ac t to be made, kept, or fu rnished ; or to fa il  to stop upon being hailed by a duly authorized official of the Unite d St ate s; or to refu se to permit the duly authorized officials of  the United Stat es or author ized officials of the commissions to board such vessel or inspect its catch , equipment, books, documents, records, or other arti cles  or question the persons on bo ard in accord ance with the provisions of this  A ct,  or the convention, as the case may be.“ (c) It  sha ll be unla wfu l for any person to import, in violat ion of any regu lation adopted purs uant  to section 6(c) of this Act , from any countr y, any fish in any form of those species subject to regula tion pursu ant to a recommendation of the commission, or any tuna  in any form not under regula tion but under inve stigation by the commission, during the period such fish have been denied entry in accorda nce with the provisions of section 6(c) of this Act. In the case of any fish as described in thi s subsection offered for  entry into the Unite d Stat es, the Secretary of the Inte rior sha ll require proof sati sfac tory  to him tha t such fish is not ineligib le for  such entry  under the terms of section 6(c)  of this  Act .“ (d) Any person v iola ting any provision of subsection (a) of this section sha ll be fined not more tha n $25,000, and f or a subsequent violation of any provisions of said subsection (a) sha ll be fined not more than $50,000.“ (e) Any person vio lating any provision of subsection (b) of this section shall  be fined not more than  $1,000, and for a subsequent violat ion of any provision of  subsection (b) sha ll be fined not more than $5,000.“ (f)  Any person viol atin g any provision  of subsection (c) of this section shal l be fined not more than  $100,000.“ (g) Al l fish taken or retained in violat ion of subsection (a) of this section, or the monetary va lue thereof, may be forfeited.“ (h) Al l provisions  of law relat ing to the seizure, jud icial forfeiture , and condemnation of a c argo for violation of the customs laws,  the disposition of such cargo or the proceeds from  the sale thereo f, and the remission or mitig ation  of such forf eitu res  shal l apply to seizures and forfeitures incurred , or alleged to have been incurred, under the provisions of this  Act, insofar as such provisions of law are applic able and not inconsist ent with  the provisions of this Ac t.”Sec . 5. Section  10 of the Act  entitled “ Tun a Conventions Act  of 1050” (16 U.S .C . 950) is amended by deleting  the section in its entire ty and subst itutin g in lieu thereo f the fo llo wi ng :“ Sec . 10. (a) The judg es of the U nited  States district  courts  and Unit ed Stat es commissioners may, with in their  respective juri sdic tion s, upon proper oath or affirmation showing probable cause, issue  such war rant s or other process as may be required for  e nforcement of this Ac t and the regulations issued pursuant  thereto.“ (b) Enfor cemen t of the provisions of this Act and the regula tions issued pursuant  thereto shal l be the join t responsibility of the United Sta tes  Coas t Gua rd, the United Sta tes  Department of the Inte rior , and the Unit ed Stat es Bureau of Customs. In  addition, the Secr etar y of the Interior  may designat e officers and employees of the Stat es of the Unite d States , of the Commonwealth of Puerto  Rico, and of Amer ican Samoa to car ry out enforcement acti vitie s hereunder. When so designated, such officers and employees are authorized to function as Federal  law  enforcement agents  for these purposes.“ (c) Any person author ized to carry out enforcemen t acti vities hereunder sha ll have the power to execute any war rant or process issued by any officer or court of competent juri sdic tion  for the enforcement of this Act .“ (d) Such person so author ized sha ll have  the power—“ (1) with or without  a war rant  or other process, to arrest any persons subject to the juri sdic tion  of the Unit ed State s at any place within the juri sdic tion  of the United States comm itting  in his presence or view a violat ion of this Act  or the regulations issued ther eun der ;“ (2) with or witho ut a warrant  or other process, to search any vessel subje ct to the juri sdic tion  of the Unite d States,  and, if  as a result of such search he has reasonable cause to believe that  such vessel or any person on board is engaging in operations in viola tion of the provisions of this Act or the regulation s issued thereunder, then to arre st such person.“ (e) Such person so autho rized may seize, whenever and wherever law full y found, all fish taken or retain ed in violation of the provisions of this Ac t or the regula tions issued pursuant  thereto. Any  fish so seized may be disposed of



4 CONSERVATION OF TROPICAL TUNA

pursuant to the order of a court of competent jurisdiction, pursuant  to the provisions of subsection (f) of this section or, if perishable, in a manner prescribed by regulations of the Secretary of the Interior.“(f) Notwithstanding the provisions of section 2464 of title  28 of the United States Code, when a warrant  of a rrest or other process in rem is issued in any cause under this section, the marshal or other officer shall stay the execution of such process, or discharge any tish seized if the process has been levied, on receiving from the claimant of the fish a bond or stipulation for the value of the property with sufficient surety to be approved by a judge of the distr ict court having jurisdiction of the offense, conditioned to deliver the fish seized, if condemned, without  impairment in value or, in the discretion of the court, to pay its equivalent value in money or otherwise to answer the decree of the court in such cause. Such bond or stipulation shall be returned to the court and judgment thereon against both the principal and sureties  may be recovered in event of any breach of the conditions thereof as determined by the court. In the discretion of the accused, and subject to the direction of the court, the fish may be sold for not less than its reasonable marke t value and the proceeds of such sale placed in the registry of the court pending judgment in the case.”Sec. 6. Nothing in this Act shall be construed to amend or repeal the provisions of section 4311 of the Revised Statutes, as amended (46 U.S.C. 251).Passed the  Senate July 18,1962.
Atte st: Felton M. Johnston,

Secretary.
Department of State, 
Washington, July  25, 1962.Hon. Thomas E. Morgan,

Chairman, House Committee on Foreign Affairs,House of Representatives.
Dear Mr. Chairman : S. 2568, as amended, was passed by the  Senate on July 18, 1962, and referred to your committee. This bill, which would amend the act  of September 7, 1950, so as to enable this Government further to carry out i ts obligations under the Inter-American Tropica l Tuna Convention, is sponsored by this Department. With certain  exceptions the Senate-approved text of S. 2568 represents a compromise version worked out in consultations between representatives of the Departments of State and Inte rior  with interested segments of the U.S. tuna industry. These consultations followed hearings  before the Senate Commerce Committee on the t ext  of legislation originally proposed by the Department in lette rs dated September 14, 1961, to the Speaker of the House and to the Vice President of the Senate. A House bill has not been introduced.The exceptions referred to above do not represent remaining differences between the administration and the tuna industry. Rather they are  the result of consultations subsequent to the approval by the Senate of S. 2568. In point of fact, there is agreement with  the tuna industry on these items and, it is understood, the indus try’s representatives are  notifying your committee directly of this. With these changes, which are  described below, S. 2568 may be considered noncontroversial.
In its present  form S. 2568 would define the United States as follows:“ (e) ‘United States’ includes i ts territories , possessions, and other areasunder its control or jur isdiction” (lines 4 and 5, p. 10).The Department feels that this is much too broad a definition. The term “other area s under its control or jurisdiction ,” which had originally been proposed by the industry for the definition, would raise serious questions as to whether the  legislation would have application to areas with respect to which the United States  exercises some form of administ rative, leasehold, or other control but with respect to which its legislation is not ordinarily extended. After furth er consideration it is now believed th at  the conservation program underlying S. 2568 would be effectively served by defining the United States  as follows:“ (e) ‘United States’ shall include all areas  under the sovereignty of the United States, the Trus t Territory of the Pacific Islands, and the Canal Zone.”
In addition to the foregoing substantive change, two changes of a purely editorial natu re merely for purposes of clarification are desirable. Both occur on page 13 of S. 2568: (1) The word “such” ought to be substituted for the word “any” in line 9; and (2) the sentence in lines 12 to IS should, preferably, read as follows:
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"The .aforesaid prohibi tions shal l cont inue  until the Sec reta ry of the In 
ter ior  is satis fied th at  the condition wa rra nti ng  the  proh ibit ion no longer 
exists, except that  all  fish in any form of the  species under regula tion which 
were  previously proh ibited from ent ry shall continue to be proh ibited from 
ent ry.”

As noted, nei the r of these two changes  is inten ded to affect the substance.  Re
gard ing th e la tte r one, th e D epartment  would point out th at  with respect to  elig i
bility for  the U.S. ma rke t of tuna  on hand once an embargo has been lifte d, a 
clea r dist inct ion is to be drawn between embargoed tun a of a regula ted  species 
(e.g., ye llowfin), on the  one hand,  and embargoed tun a of a species th at  is not 
unde r regu lation but  which is only under investig ation  by the  Commission (e.g., 
skipjack  and bigeye),  on the other . In the la tte r case the tuna  caught  dur ing  
the period it  was  subj ect to the  embargo would not be barre d from the  U.S. 
market upon the  revocation  of the embargo. In the othe r case, suppl ies of 
regu lated species which  had  been embargoed would cont inue  to be proh ibited 
from ent ry af ter the  lif ting of the  embargo. The last-m entioned tre atm ent is 
necessary  to avoid a mean s of easy circumvention of the embargo, as whe re a 
country migh t ignore the  conserva tion regu lations, then set its  house in order 
and proceed to ma rke t in the  United States the  tun a it had  cau ght  in contr a
vention  of  t he  regulat ions.

It  is very important th at  S. 2568, wi th the  changes indicated above, be enacted 
into law dur ing the presen t session of Congress if a t all possible. The reason 
for this is two fold : (1) The United Sta tes is committed by the  term s of the 
Inter -American Tropica l Tuna Convention “to enac t such legislat ion as may be 
necessary  to carry  out  th e purposes of * * * [the ] Convention,” and its principa l 
purpose is conservation  of the tun a resou rces  in concern, and (2) delay will only 
work to the  disadv antage  of the  conservation program for yellowfin tuna, this 
species having been found to be in need of catch rest rict ions. Your comm ittee’s 
urge nt att ent ion  to this ma tte r is, therefore, respectfu lly requested.

The Dep artm ent  has  been advised by the Bureau  of the Budget th at  from 
the stan dpoin t of the  adm ini str ation’s program  the re is no object ion to the  sub
mission of this repo rt.

Sincere ly yours ,
Frederick G. Dutton ,

Assistant Secretary.
Mr. Selden. We have with us thi s morning several witnesses from 

the executive branch of the Government. They include Mr. Fre d E. 
Taylor, Deputy Special Assistant for Fisheries and Wildlife  to the 
Undersecretary of Stat e; Mr. Ralph E. Curtiss, Legislative Adviser 
to the Bureau of Commercial Fisheries, Depar tment  of  the Interior;  
and Dr. J. Laurence McHugh, U.S. Commissioner of Inter-American 
Tropical Tuna Commission.

Our first, witness is Mr. Fred E. Taylor. Mr. Taylor , will you 
proceed.

Mr. T aylor. Yes, sir.

STATEMENT OF FRED E. TAYLOR, DEPUTY ASSISTANT FOR FI SH 
ERIES AND WILDLIF E TO THE UNDER SECRETARY OF STATE

Mr. Taylor. My name is Fre d E. Taylor. I  am Deputy Special 
Assistan t for Fisheries and Wi ldlife  to the Unde r Secretary of State. 
It  is my privilege to appear before you to  testify on behalf of S. 2568, 
as amended, legislation sponsored by the Department of State. S. 
2568, as amended, was formulated in consul tation with the U.S. tuna 
industry, and with certain exceptions, noted hereinafter, represents 
a text fhat the  industry in general can support.

At this point I must depart from my prepared statement to inform 
the committee that only at the last minute did I learn of a mental
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reservation on the  par t of one element of the tuna industry concerning the implications of this law in the internationa l aspect. That element is the American Tunaboat Association. 1 have had no opportunity  to discuss this matter with its representative.  I hope to presently. Until  this development we had the full and complete agreement of tha t association as well as of all the other  organizations of the tuna producing and processing industries to S. 2568, as amended, including the fur ther  changes I am going to mention hereinafter.Mr. Selden. I might say to you, Mr. Taylor, there will be an opportunity for other witnesses to be heard in connection with this legislation if they so desire.
Mr. Taylor. Yes, sir.
Essentially, S. 2568, as amended, would revise the existing basic tuna legislation (16 U.S.C. 951) so as to adapt tha t legislation to present-day needs. The Inter-American Tropical Tuna Commission has recommended certain conservation measures for yellowfin tuna in the eastern tropical Pacific Ocean, the United States accepted the recommendation, and it has therefore become necessary for the United States to effectuate it. S. 2568, as amended, does just  that , vesting certain authority  essential to the regulation of nationals and vessels of the United States for purposes of conservation. But before going further into the content of the proposed legislation under consideration here today, I should like to comment briefly upon the origin of the tuna conservation regime for the  eastern tropical Pacific Ocean.In 1949 this  Government negotiated  with Costa Rica a Convention for  the Establishment of an Inter-American Tropical Tuna Commission. The convention entered into force on March 3, 1950. The original two parties have since been joined by Panama and Ecuador through  adherence by the latt er to the convention. The Government of Colombia has signified interes t in adhering to the convention.This convention is concerned with the establishment and operation of an interna tional commission. The Commission has responsibility and authority for gathering and in terpretin g factual information to  facili tate mainta ining the populat ions of yellowfin and skipjack tuna, as well as other kinds of fish taken by tuna fishing vessels in the eastern tropical Pacific Ocean, a t a level which would permit maximum sustainable catches year after year. In actual ity, the convention is a forward-looking  device; tha t is, it looks to the prevention of the depletion of high seas resources, rath er than,  as has tradit ionally been the case, to means for  thei r restora tion aft er depletion has already occurred. In  the ensuing dozen years the Commission established by the  convention has carried out an enlightened and technically advanced program of research which has made it possible for the Commission to determine, with some assurance, the maximum sustainable yield tha t can be obtained from the yellowfin tuna stock in the convention area and the general size of the yellowfin stock required to support this yield. As a result  of recent technological developments, principally use of the  power block for  hau ling nets and use of synthetic fiber in net construction, the catch of yellowfin by our fleet increased rapid ly during the last few years and, in 1961, for the first time reached and somewhat exceeded the catch tha t can
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be sustained by the yellowfin stock on a continuing basis. At  a special 
meeting in September 1961 the Commission reviewed the situation 
and concluded tha t the intensive fishing would continue and tha t 
the annual catch for several years, beginning in 1962, should there
fore be limited to  83,000 tons in order to restore the stock to the level 
tha t would provide the maximum sustainable yield. Fai lure  to do this 
would result in fur the r overfishing and fur the r reduction in the sus
tainable yield. This recommendation w as accepted by the U.S. Gov
ernment.

The present implementing legislation for the tuna  convention was 
enacted in 1950 when the need for conservation regulations  was r e
mote, and when knowledge of the kind of regulations that might  
ultimately be needed was not at hand. For this reason the 1950 
implementing legislation did not include authority to regulate. S. 
2568, as amended, will rectify this situation.

At the beginning of my statement I referred to certain exceptions 
tha t are taken to the text of S. 2568. One is substantive, the others 
purely editorial for purposes of clarification. These items do not 
represent differences between the adminis tration and our tuna  indus
try. Actually, they were the subjects of consultation with the indus
try  and agreement follow ing Senate approval of S. 2568, as amended. 
The one has reference to the definition of the United States. The 
others to prefe rred language for the latt er portion of section 2. All 
this is fully explained in the Department’s lette r of July 25, 1962,1 to 
the committee and I will not take  up the committee’s time by repeat ing 
here what was said in tha t letter.

I will now review briefly the princ ipal provisions of S. 2568, as 
amended, and thei r purposes in relation to the tuna  conservation 
regim e:

Section 2. The Tima Conventions Act of 1950 (16 U.S.C. 951), 
the existing basic tuna  legislation, would be amended to authorize 
the Secretary  of the Inte rior to promulgate regulations to carry out 
recommendations of the Commission, upon the approval of such rec
ommendations by the Secretary  of State  and the Secretary of the 
Inte rior , and sets out the procedure to be followed in doing this. 
The law would look to the application of such regulations to U.S. 
nationals  by an agreed date for the application by other concerned 
countries of effective regulations  against thei r nationals, exception 
being made for instances where the catch by another country would 
be insignificant. The Secretary  of the Inte rior  would be authorized 
to suspend the applicat ion of the regulations he has promulgated 
when, afte r consultation with the Secretary of State and the U.S. 
Commissioners, he determines tha t unregulated foreign fishing in 
the regulatory area constitutes a serious threat to the achievement 
of the objectives of the  Commission’s conservation recommendations.

Section 2 also gives examples of types of conservation regulations 
tha t the Secretary of the In ter ior  may promulgate.

In  addition,  section 2 contains a singularly important proviso to 
the effect that , under certain circumstances, the Secretary of the In-

1 See p. 4.
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terior, with the concurrence of the Secretary of State, shall promulgate regulations embargoing from any count ry tuna, in any form, of those species subject to regulation  purs uant to a recommendation of the Commission. The circumstances tha t call for this action are:  (1) when the fishing vessels of such country are being operated in a manner tha t would defeat or diminish the effectiveness of the conservation recommendations of the Commission, or (2) when the tuna was taken from the regula tory area by persons not na tionals of such country in a manner or under conditions which would defeat or diminish the effectiveness of the conservation recommendations of the Commission. In  certain circumstances, the embargo may extend to o ther species of tuna tha t are only under investigation by the Commission; th at is to say, which are not under regulation . The legislation provides tha t the mandatory limita tion on imports shall be placed into  effect at the time tha t regulations applicable to U.S. fishermen are promulgated. These provisions are intended to remove any possibility that the lucrative U.S. market for raw or processed tuna will provide incentives for the fishermen of other countries to operate in a manner tha t will defeat the  purpose of the Commission’s conservation program, or to withhold or unnecessarily delay the furn ishin g to the In ter-American Tropical Tima Commission of the c urrent catch records necessary for the effective opera tion of the conservation program. These provisions also guard against the possibility of an obvious inequity, since manifestly it would be unfair to impose strict limita tions on U.S. fishermen for the purpose of conservation when the fishermen of other countries were operating in a manner which made such a  conservation p rogram ineffective and were exp orting the tuna caught to  U.S. markets in competition with the produc tion of our fishermen.Section 3 contains authority necessary to the examination of essential catch returns , statistical  records, and the like t ha t are required by the regulations  adopted under this  legislation.
Section 4 accomplishes a number of thi ng s:
(«) It  makes i t an offense for any person to engage in fishing in violation of any regulations adopted by the Secretary  of the Inte rior under the act or to deal in fish taken in violation  of such regulations ;(ft) It  makes i t unlawful for the master or owner or any person in charge of a  fishing vessel of the U nited  States to fail to cooperate in certain  respects concerned with the keeping and inspection of records required by regulations  adopted under this legislation;(<?) It,  in effect, makes it unlawful for any person to violate an embargo promulgated by the Secretary  of the In terior under the ac t;(d) It  spells out the penalties applicable  to the various offenses; and
(c) It  describes certain  judicial procedures wi th respect to enforcement activities.
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Section 5 lodges enforcement responsibil ity jointly  with the U.S. 

Coast Guard, the Department of Inte rior , and  the Bureau of Customs, 
and contains au thor ity for the designat ion of officers and employees of 
States of the U nited States  and of Puerto  Rico and American Samoa 
to carry out enforcement responsibilities. It  also:

(a) Deals with legal procedures in regard to enforcement 
activities;

(Z>) Limits  seizures to the cargo of tuna, thereby excepting fishing 
gear and vessels which had been contemplated in the or iginal  version 
of S. 2568, a change rendered desirable by the unreasonable burden 
tha t would otherwise fall on the owners and operators  owing to di f
ficulties in getting financing for repair s and fishing operations when 
vessels and gear are subject to possible forfe itu re; and

(<?) Gives the accused the choice of selling an alleged illegal cargo 
of fish at its reasonable market value and placement of the funds  in 
escrow as an alternative to furnishing a costly bond, the premium on 
which w’ould not be recoverable regardless  of the outcome of the 
charges.

Section 6 is intended only to make it  clear tha t S. 2568, as amended, 
makes no change in existing  law which forbids landing of fish in U.S. 
ports by fore ign fishing vessels directly from the fishing grounds.

As I mentioned earlier, the executive b ranch worked closely with  
the U.S. tuna  indus try in formulating a su itable dra ft of legis lation. 
Every effort has been made to meet the needs and desires of those 
groups in the context of this  proposed legislation, consistent with 
the obligations of the United States under the Tuna Convention and 
its responsibility for following sound conservation practices regarding  
living resources of the high seas. We have the  general suppor t of tha t 
indus try for the tuna  conservation program and for S. 2568, as 
amended, including the fu rther changes hereinbefore noted.

Similar ly, the Departments of State and Interior have had repre
sentatives visit countries not members of the Commission, bu t which 
fish the area in question, for the purpose of enlisting  the ir voluntary 
cooperation with the program. On the basis of the discussions held we 
are confident th at the program will receive the cooperation necessary 
from these countries.

To conclude, with me today is Mr. Ralph  E. Curtiss of the Bureau 
of Commercial Fisheries and Dr. J . L. McHugh, one of the U.S. rep
resentatives on the Commission. Dr. McHugh is also Chief of the 
Division of Biological Research, Bureau of Commercial Fisher ies, De
partm ent of the Interior. He is prepa red to present the scientific basis 
for the Commission’s current recommendation rega rding yellowfin 
tuna.

I shall now be happy to t ry to answer any questions you may have 
on this proposed legislation.
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Mr. Selden. Mr. Taylor, I thin k it would be of interest  to the committee to know what countries are members of this Inter-American Tropical Tuna Commission.
Mr. Taylor. The original signatories are the United States  and Costa Rica. Panama adhered pursuant to an adherence provision in the treaty, as did Ecuador last year.
Colombia has asked to join b ut her membership has not been per

fected.
Mr. Selden. How does this Commission affect o ther countries on 

the Pacific side that would be fishing in these waters ?
Mr. Taylor. Countries that  a re not parti es to the convention have no legal obligation to observe its provisions, of course. Recognizing
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this, we had representatives visit each of the countries concerned; 
that  is, those nonmember countries whose nationals fish in a sub
stant ial way in the area—including Jap an—I visited Japa n myself— 
with a view to enlisting their  voluntary support for conservation 
purposes. The preliminary  indications are tha t they will voluntarily 
cooperate. One informal governmental meeting of members and 
nonmembers has already been held in Quito in May of this year  and 
another is in prospect, now tha t we have a proposed law that  we can 
speak to them about.

Mr. Selden. What countries fish in th is area and catch tunafish  in 
any substantial amounts tha t are not members of the Commission?

Mr. Taylor. Jap an,  which is primarily interested in the bigeye 
tuna in the area, but whose incidental catch of yellowfin we are 
primarily concerned with here.

In this hemisphere P eru is the principal producer of fish f rom the 
area which is not a member of the Tropical Tuna Commission. Co
lombia and I think possibly Costa Rica, to some extent. Certainly  
Mexico, Honduras, Nicaragua, and Chile to some extent off the 
northern part of the coast.

Mr. Selden. Is it  possible to car ry out these conservation measures 
with some of the countries who fish in the area agreeing to certain 
controls and others not agreeing to these controls ?

Mr. Taylor. We are convinced tha t it  is, sir, and on the contingency 
tha t it is not, have incorporated in this proposed law a provision to 
the effect that the Secretary  of the  In ter ior  shall suspend the app lica
tion of the regulations against U.S. fishermen in the event non
members operate in a manner as would tend to defeat the conserva
tion program, so that our people will not be placed at a competitive 
disadvantage.

Mr. Selden. I s tha t included in this legislation ?
Mr. Taylor. Yes.
Mr. Selden. Mr. Beckwortli.
Mr. Beck worth. No questions.
Mr. Selden. Mr. Mailliard .
Mr. Mailliard. I have just one question, Mr. Chairman.
You mentioned tha t the Secretary can suspend the regulations 

agains t the U.S. fishermen. The embargo provisions here—how does 
tha t work and agains t whom ?

Mr. Taylor. I will be glad to speak to that,  although I would 
prefer tha t the representative of the Inte rior Department which is 
the one to place the embargo in effect would speak pr incipal ly on it.

I will say briefly, s ir, tha t the embargo would be promulgated  at 
the time the Secretary of the Inte rior promulgates regulations—con
servation regulations applicable to our nationals. It  would have 
application  only if certain circumstances and certain conditions pre
vailed. It  would have applicat ion to a country only if it fished in 
a certain way. The embargo would be there.

Mr. Mailliard. The embargo would be effective against signatories 
and nonsignatories?

Mr. T aylor. That is tru e and I  would think  that it was aimed p ri
marily at nonsignator ies because we expect the signatories to live up 
to their trea ty obligations.
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I would like to correct one statement , sir—not correct it but elaborate upon it a bit. Tha t is, the suspension of regulations as a ppropria te because of noncooperation by a nonmember, by the Secretary  of the Inte rior , is w ith the concurrence of the  Secretary of S tate and, I believe, aft er consultation with him and afte r consultation with the U.S. commissioners. This is a join t determina tion as to whether the regulations aga inst our people should be lifted.
Mr. Mailliard. This  would be done only if the embargo procedures fail?
Mr. Taylor. That is true. It  is a step-by-step process. If  the embargo did not  do the job, ultimately we have some way of relieving the situation for our fishermen. It  would be an unhappy development from the standpoint of the resource because it would be a free- for-all with no restrictions , no restraints, and no resource ultimately, commercially speaking.
We cannot expect certain people to be under regulations when others ignore it on a substan tial scale.
Mr. Mailliard. Can you tell us how closely this adheres or in what principal manner it departs from other simila r conservation agreements ?
Mr. Taylor. The principal difference between this conservation regime and the tradi tional conservation regime is that it is aimed at preventing overfishing rather than resto ring the resource afte r it has been overfished.
Over the period of 12 years tha t the Commission has been in  existence it has conducted a great deal of research with regard to the population of the  fishes, the migra tory ha bit s; they have tagged fish, they have made blood studies, and they have reached the conclusion th at the yellowfin stock can withstand just so much fishing effort. At the beginning here, if we start contro lling the catch now—it was overfished a bit las t year—but if  we start control ling it now we won’t have a depleted resource which we will have to build up again.
Mr. Mailliard. How does this  compare, for example, with the halibut conservation, and so forth ? Is  this  a simila r patt ern  ?Mr. Taylor. Our fishery commissions, except for the Northwest Atlant ic Commission, follow a simila r patte rn. In the case of the International Commission for the Northwest Atlantic Fisheries there is a series of panels. The membership on the panels depends upon where you fish in the  area, so only those on the panel are interested  in the areas relating to that panel. This follows the regular conservation procedures by the United States, which is probably the leading country in this  field along with Canada. It  departs in one im portant respect in tha t it looks to prevention of overfishing rath er than restorat ion of the resource after  it has been brought down.
Mr. Selden. Who are the U.S. members ?
Mr. Taylor. Well, Dr. McHugh here is the Federa l member. Eugene Bennett is the chairman of the U.S. section and also chair man of the Commission th is year. He is a San Francisco attorney , as I am sure you know.
Mr. Mailliard. Yes. A constituent,  and good friend.
Mr. T aylor. Robert Jones from Gearhart, Oreg., who has  been a long-time member of the Oregon Fish and Game Commission; and a new member, John Driscoll, from San Diego, has just been appointed.
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Mr. Mailliard. Thank you.
Mr. Selden. Mr. Whalley.
Mr. Whalley. Thank you, Mr. Chairman.
Mr. Taylor, it says here tha t in 1949 apparently Costa Rica ancl 

the United States jointly  formed the Inter-Am erican Tropica l Tuna 
Commission and that Panama and Ecuador  pretty much lived up to 
the agreement, as well as Colombia.

Wouldn't it have been easier to have had Japan,  Peru, and these 
other countries join the Commission? We are interested in whether 
they were approached to come into this Commission.

Mr. Taylor. We have repeatedly invited them to attend  the an
nual meetings of the Commission in an observer capacity. They have 
been invited to join. All that is necessary to the ir membership is the 
assent of the existing  membership, which would be readily forthcom
ing, I am sure.

We were encouraged a t the las t meeting of the Commission in Quito 
last May. We feel tha t Mexico is seriously considering joining the 
Commission and th at would be another imp ortant step.

Mr. Whalley. Which country is principally involved in tuna?  
Would it be the most active in tuna fishing ?

Mr. Taylor. The United States is the country principally con
cerned with the tuna fishing.

Mr. Whalley. Of the others?
Mr. Taylor. Peru  and Mexico, and next, Ecuador.
Mr. Whalley. Does this Commission have annual meetings?
Mr. T aylor. Yes.
Mr. Whalley. You would think  over 13 years’ time you could have 

persuaded those countries singly, like Mexico, and eventually  you 
would have all of them as members. That would seem to be the way 
to get the best results.

Mr. Taylor. I could explain that , but not on the record, sir, very 
readily.

Mr. Mailliard. Let’s go off the record.
Mr. Selden. We are not in executive session.
Mr. Taylor. From my knowledge of the persons present here, I 

would be pleased to make an explanation here.
Mr. Selden. We will go off the record temporar ily.
(Discussion off the record.)
Mr. Selden. Are there any fur the r questions the  members present 

would like to ask Mr. Taylor  ?
If  not, our second witness is Mr. Ralph E. Curtiss, legislative  ad

viser to the Bureau  of Commercial Fisheries, Department of the In 
terior.

Thank you, Mr. Taylor.

STATEMENT OF RALPH E. CURTISS, LEGISLATIVE ADVISER,
•RTTRT.ATT OF COMMERCIAL FIS HERIE S, DEPARTMENT OF THE
INTERI OR

Mr. Curtiss. Mr. Chairman, I am Ralph E. Curtiss, legislative 
adviser to the Bureau of Commercial Fisheries,  Depar tment  of the 
Inte rior . I have a prepared statement which I  furnished the commit
tee, but I am prepared to summarize unless the committee would 
prefer that it  be read in  its entire ty.

88007— 62------- 2
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Mr. Selden. Without objection, Mr. Curtiss’ prepared statement will be included as a part of the record at this point.(The prepared statement of Mr. Curtiss follows:)
Sta te m en t  of  R a lph  E. Cu r t is s , L eg is la ti v e  A dv ise r, B ur ea u  of  C om m er ci al  

F is h e r ie s , D e pa r tm en t  of  t h e  I nt er io r

Mr. Chairma n and members of the committee, I am Ralph E. Curt iss, legisla tive advis er, Bureau of Commercial Fish eries , Dep artm ent of the  Inte rior . Amendment of the Tuna Conventions Act of 1950 by S. 2568 in its  pre sen t form would place responsib ilities on the  Dep artm ent  of the  Inter ior  for  promulgation  of regu latio ns and for cer tain enforcem ent activ ities . The Departme nt of the Int eri or recommends the enactme nt of S. 2568 as a necessary step  in the  conserva tion action  which must be tak en if the  U.S. Government is to respond to the recommendations of the  Inter-Am erica n Tropi cal Tun a Commission. We believe our Government should coop erate  to impleme nt the  recomme ndations of the Commission in order to pre ven t damage to this valuable  resou rce and to mainta in the  maximum sus tain ed yield from the fishery.
If S. 2568  becomes law, the  amen ded Tun a Conventions Act of 1950 would auth orize the Secretary  of the  In terio r to prom ulgate regu latio ns to car ry out the recommendat ions of the  Commission af ter such recomm endations were approved by both the Sec reta ry of Sta te and the Secreta ry of the Inte rior . The bill conta ins langu age which  indicat es the various forms  such regulatio ns might take.  This auth orit y, while descr ibed in more detail in this bill, para llels the autho rity  now held by the  Sec reta ry of the Inter ior  for the  prom ulgat ion of regulations to impleme nt the  findings  of the Ha libut Commission, the  In ternationa l Commission for  the  Nor thw est Atla ntic  Fisheries , the  Int ern ationa l North Pacific Fish eries Commission, and  the  Int ern ati on al Wha ling Commission. It  is, there fore , the type  of au tho rity with  which we have had  some experien ce and f or which  there is a mple p recede nt.
In the curre nt situ atio n, the Inte r-Am erica n Tropi cal Tun a Commission has  recommended the fixing of a specific quota for the amo unt of yellowfin tun a that  can be taken from  the  conven tion are a dur ing the cu rre nt year.  The regulations init ially estab lishe d would, there fore , select this  species for regu lation, pu blish the recommended quota, and describe the r egu lato ry area .
We have  not, at  this time, completed dra ftin g the proposed regulatio ns since the re is, in fact, no autho rity fo r such action. We have, however, planne d for such regulations in gene ral term s, and  we believe the  committee may be inte rest ed in a general descriptio n of the type of regu latio ns which would be subm itted  for public hear ing. In passing , let me point out th at  the bill provides for  public par ticipat ion  in the  rulem akin g process thro ugh  submission of wr itte n data , views, or argu men ts, and  oral presen tation at  a public hearing. After  defining the prin cipa l terms  which  would be used thro ugh out  the  regu lation, we would set out in det ail the  specific are a of the Ea ste rn Pacific Ocean estab lished  by the  Inter- Amer ican Tropica l Tun a Commission as the  regu lato ry area . Such regu lator y are a would consist of the waters of the  Pacific Ocean off the coast  of North America, Ce ntr al America, and South America  which, to the best  of our pres ent knowledge, include s the  geographic dis trib ution of the stocks of yellowfin tuna  of int ere st t o the  Commission.
Our proposed regu latio ns would provide for the reg istr ation of vessels fishing for yellowfin tun a in the  reg ula tory  area. The mechani cs for  the issuance of clear ance  certi ficate s by appro pri ate  Government officials would be spelled out, and provisions for  val ida ting  a clea ranc e certi ficate  prior to departu re for each fishing t rip  would be included.
Ther e would be a section  to pres cribe the  method for publ ishin g annu ally the yellowfin quota as recommended by the  Commission and approved by the par ty governments.  Such publi catio n would be the medium by which the ind ustry would be advised of the  official a nnu al quota,  which would be adjuste d with app rop riat e recommendations each yea r by th e Commission.
The regu latio ns would includ e a section providing for  autom atic  closure of the  yellowfin season on the da te on which the quota  would be reached, as determined  by the Commission thro ugh  its Director of Inve stiga tions . This  dete rmin ation  would be based upon repo rted  yellowfin landin gs, plus anticipa ted landings by vessels still  a t sea on the dat e of the dete rmin ation . The regu lations would provide for legal notice of th at  date to the public. The regulations would also perm it the  incidental tak ing  of yellowfin dur ing  a fishing trip af ter
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the close of the yellowfin season. Purs uant  to the recommendations of the 
Commission, such incidental catch of yellowfin would be limited so as not to 
exceed 15 percent by weight of the to tal catch made on the trip.

In 1962 the annual quota for all nations would be fixed a t 83,000 tons. When 
the catch reaches 78,000 tons, the season would be closed for yellowfin tuna 
fishing, although boats would st ill be permitted to fish for other species of tuna 
and would be allowed, during the closed season, to land not more than 15 percent 
by weight of yellowfin among the total catch of each boat. It  is estimated that  
this would result in landings of an additional 5,000 tons of yellowfin.

Provision for reporting amounts of yellowfin taken must be included in the 
regulations. The data  which would be required are now being furnished 
by the industry, but we would need such information on a more cur rent basis in 
order to determine accurately the cutoff date for taking yellowfin. We have 
under consideration a method of catch reporting by radio as the date  of filling 
the quota is approached. During most of the season, wreekly reports will be 
sufficient.

The regulations would include provisions for the keeping of a logbook by each 
registered vessel to facil itate accurate reporting of catch returns.  We would 
also make clear the categories of vessels exempt from the regulations. Such 
exempt vessels would be—

1. Those engaged in fishing for scientific puri»oses.
2. Those documented as common carr iers and not engaged in fishing.
3. Those of less tha n 10 gross tons.
4. Those engaged in sport fishing.

In our approach to this bill and to the regulations which would result if the 
bill becomes law, we are cognizant of the effect of such regulations upon this 
important industry  as well as the conservation of the resource. Our thesis is 
tha t there should be the least possible regulation consonant with effective con
servation. We realize tha t th e best way to obtain compliance with such law and 
regulations is to demonstrate  to the people affected tha t the law7 and regulations 
are designed for thei r benefit and for the benefit of the country as a whole. 
We have, therefore, conferred with the various segments of this fishing in dustry 
to obtain thei r ideas on the problem and the various solutions possible for it.

The language of the bill as it  is now before this committee is the result  of 
several conferences between representatives of the Departments of State and 
Interior and representatives of the industr y which will be affected by it.

The pr incipal and unders tandable concern of th e industry in the matt er of this 
bill and the regulations  which would result from it, if enacted, is tha t there 
would be restrict ions placed on the American fishing industr y while nationals 
of o ther countries would be permitted  to exploit the resources. There are three 
factual situations which this legislation must cover in order to apply restrictions 
in a manner which will be fair and equitable to our fishery :

Firs t, it would be possible for  nationals of other parties to the convention to 
exploit the  resource at  a t ime when American fishermen could not, if those party 
governments permitted them to fish contrary to the intent  of the Commission’s 
res tric tion s;

Second, it w7ould be possible fo r nationals  of countries not party to the con
vention to exploit the resource while Americans were denied access to the fishing 
if their  Government permitted them to fish contra ry to the intent of the Com
mission’s rest rict ions ; and

Third, it would be possible for nationals of the United States to evade control 
by fishing during the closed season and landing th eir catches in foreign countries.

The provisions of S. 2568 are designed to cover such factual situations, and I 
will review them. Howrever, before doing so, I would like to mention some othe r 
factors which tend to mitigate the problems. While it is true  tha t the Inter- 
American Tropical Tuna Commission has no authority  to regulate fishing 
activity, the parties to it do have such authority. Our contact with these gov
ernments, both a t the regular meetings of the Commission and on a recent survey 
trip  to each such country taken by representatives of the Departments of State 
and Interior, encourages us to believe that these countries will take  the parallel 
action contemplated by the terms of the convention. Our Government is a party  
to other international agreements which contemplate regulatory action by the 
party governments rather  than the Commission itself, and our experience with 
them has been completely satisfactory, not only to Government but also to the 
affected industries as well. Examples tha t come quickly to mind are the Int er
national Convention for the Northwest Atlantic Fisheries, the North Pacific
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Halibut Convention, the North Pacific Fisheries Convention, and the Great Lakes Fishery  Convention.
The countries not party to the convention which are in a position substantially to exploit the resource are Mexico, Colombia, Peru, Chile and Japan. Direct contact has been had by our Government with these Governments to discuss this question, and all have given us reason to believe t hat  their cooperation will be forthcoming. Colombia has requested membership in the Commission and Japan has expressed interest. In an official communication to our Government, Japan indicated tha t it would respect the yellowfin tuna conservation program of the Commission and would, so far  as is practically possible, provide the Commission with cur rent yellowfin tuna  catch st atis tics for the area  involved.
For these reasons, we believe the three possible thre ats to achievement of reasonable control of the tuna fishery will not actually materialize. However, there are further safeguard s built into this bill to prevent unfa ir competition to our industry. The bill provides t ha t once the Secretary of the Inter ior promulgates conservation regulations for the American industry, he then shall promulgate additional regulations, with the concurrence of the  Secretary  of State, to prohibit entry into the United States, from any country when the vessels of such country are being used in the conduct of fishing operations in the regulatory area in such manner or in such circumstances as would tend to diminish the effectiveness of the conservation recommendations of the Commission, of fish in any form of those species which are subject to regulation. This means t hat  all yellowfin tuna taken from the regulatory area, regardless of when taken, will be denied entry into the United States from any country whose fishermen violate the closed season on yellowfin. This import prohibition would be an effective deterrent to fishing contrary to the intent of the regulations by nationals of the country where the importation would originate. In addition, the bill authorizes regulations to prevent the importation of yellowfin tuna taken contrary to the Commission recommendations and shipped to the United States through a third country. In the event of repeated and flagrant violations by any country, the importation of other species of tuna covered by the convention could be denied.
An additional safeguard built into this bill is the a uthor ity given to the Secretary  of t he Interio r to suspend the conservation regulat ions in the event he finds tha t foreign fishing operations in the regulatory area  are such as to constitute a serious thre at to achievement of the recommendations of the Commission. In this regard, the Secretary of the Inte rior  is to have the benefit of consultation with the Secretary of State and the U.S. representatives on the Inter-American Tropical Tuna Commission.
Some concern has been expressed by the industr y th at the large size of the regulatory area will make impractica l constant surveillance of the fishing fleet while at sea. It  is true tha t our enforcement will be shore-side inspections fo r the most part, but we do believe we will have considerable information concerning fishing activities in the area from our own American fishing fleet and from such patrols as we will be able to mount by cooperation with the Coast Guard. It  should be noted that, in the import regulations contemplated by this legislation, the burden of proof will be on the foreign shipper to satis fy the Secretary of the Inter ior tha t yellowfin tuna  offered for importation was not taken from the regulatory area during the closed season.
There was some objection to the forfei ture provisions of the original bill. It  was believed tha t the liability for forfei ture of the fishing vessel would hinder the industry in the financing of fishing ventures. The bill in its present form meets this objective by providing only for forfei ture of the fish taken in violation of the regulations. Because of the high value of t he fish, it is believed tha t the present forfeiture provisions are sufficient to obtain proper compliance with law and regulations.
In summary, we in the Department of the Inte rior believe tha t this bill will give to the Secretary of the Inte rior  the authority  he would need to fulfill the commitments of our Government for the conservation  of the fishery according to the recommendations of the intern ation al body to which we hold membership. We believe that under such au thority we can promulgate regulations to conserve the fishery and at the same time safeguard the intere sts of the important American industry affected. After considering the specific safeguards mentioned, it is to be noted tha t should it appear tha t regulation was unfair  to our industry because of the acts of nationals of other countries over whom control was not effective, we have the ultim ate safeguard tha t the Secretary of the
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In ter ior can suspend the regula tion s and remove the re st ra in t on the  American 
industry .

I will be glad to attempt to answer  any questions the committee may have 
concern ing the pa rt our  Dep artm ent  would have in this  intern ational conserva
tion effort.

Mr. Curtiss. The amendment of the Tuna Conventions Act of 1950 
at this time and in the form suggested by this bill would place the 
responsibility on the Depar tment  of the Inte rior  for promulgation 
of regulations  and for the enforcement of those regulations.  We feel 
that  this bill is necessary to respond to the conservation recommenda
tions which have been made by the Internatio nal Commission. We 
believe we should cooperate to implement the recommendations of 
the Commission to prevent damage to this valuable resource and to 
mainta in the maximum sustainable yield from this very valuable 
fishery.

Unde r Inte rior’s authority under the bill we would carry out the 
recommendations of the Commission, after those recommendations 
have been approved by the Secretary  of the In terior and the  Secretary 
of State. The authority  described in this bill is parallel  to the au
thori ty which the Department of the Inte rior  now has in connection 
with other interna tional  agreements. The authority is spelled out 
with a li ttle more particularity perhaps in this bill, bu t basically it is 
the same authority tha t we have under other conventions.

Under the recommendations now approved—recommendations from 
the Tuna Commission—if the bill should be passed our regulations 
would cover a number of specific items and I would just briefly like 
to cover these with the committee if I may. The recommendation, 
as Mr. Taylo r indicated, is for 83,000 tons for this year. And you 
understand, of course, th at this quota would be adjusted annually by 
the Commission, depending upon the scientific data  tha t each year 
produces.

We would begin the development of our regulations  first by pre
senting them to the indus try and the general public a t a public hear
ing which is required under this proposed bill. They would be fu r
nished the industry  in advance of the hearing to give them ample 
opportunity  to comment, suggest, and help in the promulgation of an 
equitable regulation. We would begin oy defining the terms tha t 
would be used in the regulatory process. We would describe the reg
ulatory area. The convention itself is very indefinite as to the con
vention area. It  says, as a m atter of fact, “the waters of the eastern 
Pacific Ocean fished by the nationals of the high contracting parties.”

There is a recommendation of the Commission on the regulatory 
area so tha t it  can be tied down with more definiteness than in the con
vention. We have this morning furnished the committee with a very 
rough map, and I  think tha t has been distributed, which will describe 
the area  for you.

We would register  the vessels tha t fish for tuna  in the regulatory 
area and spell out the mechanics for the issuance of clearance cer
tificates for these vessels. We would prescribe the  method for annual 
publication  of the yellowfin quota which will be recommended each 
year by the Commission. The closure of the season and the date the  
quota is reached would be provided for in the regulations. This date, 
of course, would be computed from the s tatistics showing the amount 
of yellowfin landed during the year plus the anticipated landings
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from vessels then at sea. In this connection—that is vessels still at 
sea—the regulations will contemplate tha t even though the season 
may be closed some yellowfin will be caught throughout the year. It 
is impossible to fish for skipjack and not catch come yellowfin.

Mr. Selden. May I inte rrup t you here. I)o these regulations apply 
only to yellowfin tuna?

Mr. Curtiss. Yes, sir; they will, because the Commission has recom
mended only that yellowfin be regulated and we are following pre
cisely the recommendations of the international  body.

Our regulations will provide for an incidental catch of 15 percent 
by weight of yellowfin. This means th at the season would be closed 
when we have landed or have anticipated tha t the vessels then at 
sea will land 78,000 tons of yellowfin. Then by the application of the 
15-percent incidental catch it is calculated by the Commission that 
an additional 5,000 tons will be caught  during the balance of the 
year for thei r to tal recommended figure of 83,000 tons. Fur ther, our 
regulations will provide for the reporting  of yellowfin catches by the 
fishing vessels, for the maintenance of logbooks to facil itate  checks 
and to insure accuracy in the development of fishery statistics, and 
finally certain classes of vessels will be exempt. We would propose 
to exempt those vessels fishing for  scientific purposes, common car
riers not engaged in fishing, vessels of less than  10 gross tons, and 
vessels engaged in the sport fishery. Believing tha t there should be 
the least possible regulation consistent with effective conservation we 
have, as Mr. Taylor indicated, conferred with our associates in the 
Department of State and with representatives of the industry, and the 
present language of the bill before you is the result  of those 
conferences.

We know th at the tuna indust ry is concerned that  some res triction 
will be placed upon it while the nationals  of other countries may be 
permi tted to fish without rest raint.

Three principal situations, I suppose, face us there: the nationals 
of other countries p arty to the convention being permit ted to fish in 
the regula tory area by their government contrary  to the intent of the 
Commission’s recommendations; the same with nationals  of  countries 
not par ty to the convention; and then nationals  of the United  States 
who might  fish there and evade the restriction by fishing during the 
closed season and landing the ir catch in foreign countries.

This bill and the regulations which would be promulgated under 
it would be designed to meet those three situations. However, there 
are other factors here which lead us to believe that nationals of other 
countries and our own nat ionals  will not fish contra ry to the recom
mendations of the Commission. The series of conferences that  Mr. 
Taylor  mentioned lead us to believe tha t these other  governments 
are conservation minded and, insofar as they are able, th at they will 
cooperate.

For example, contact was made with Jap an by having Mr. Taylor 
and Mr. Don Johnson, the Cali fornia area director of the Bureau of 
Commercial Fisheries, actually visit Jap an,  and as a result  our Gov
ernment has an official communication from the Japanese Govern
ment in which they advise that  with respect to the yellowfin tuna 
conservation program thev would respect this program, and tha t 
further,  they would provide the Commission, so far  as is practicable, 
with current catch statistics for  the area involved.
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We are hopeful, then, tha t we will have the cooperation of all of 

these other governments. However, there are safeguards built  into 
the bill to prevent unf air  competition to our industry. The Secretary 
of the Interior , having  promulgated conservation regulations, is re
quired under the terms of this bill to promulgate immediately regu
lations which would prohibit the entry into the United States  of fish 
caught in the regulatory area contrary to the spirit of the  convention. 
This means that  all yellowfin tuna  taken from this regula tory area, 
regardless of when taken, will be denied en try into the United States 
from any country whose fishermen violate the closed season on yellow
fin. We think th is would be an important dete rrent. In addition , the 
bill authorizes regulations to prevent the impor tation of yellowfin 
tuna, taken contra ry to the Commission recommendations, shipped to 
the Uni ted States throu gh a thi rd country.

In the event of repeated and flagrant violations by any country 
our Secretary is authorized to deny the importa tion of the other 
species of tuna covered by the convention.

Now in addition  to these safeguards, we have, of course, the one 
tha t Mr. Taylor did mention and tha t is, failing success in the con
servation movement through the fault of some foreign country, the 
Secretary  of the Interior is authorized under the bill to lif t the re
strictions on American fishing.

We feel that this bill will give to our Secretary the authority  t ha t 
he would need to fulfill the commitments of our Government for  the 
conservation of th is fishery according to the recommendations which 
have been made by the Commission.

Mr. Chairman, this is really a short, sort of hit -the-highspots of our 
prepared statement. If  I  can answer any questions, I  will be glad to, 
or furnish any mater ial tha t I cannot furnish today, late r for the 
record.

Mr. Selden. You mentioned, in reply to my earlier question, tha t 
only the yellowfin tuna  were affected by this legislation because the 
Commission had recommended tha t they only be affected.

Mr. Curtiss. Yes, sir.
Mr. Selden. However, if I understand this legislation correctly, 

it does contain authorization for the regulation o f other species if the 
Commission so recommends. Am I  correct in tha t statement ?

Mr. Curtiss. This  is correct.
Mr. Selden. In  o ther words, no fur the r action by Congress will be 

necessary in the event the Commission decides th at other species of  
tuna  should be regulated ?

Mr. Curtiss. The only other action by Congress would be the an
nual appropria tion act.

Mr. Selden. No autho rizing  legislation would be necessary?
Mr. Curtiss. No fur ther authorizing  legislation would lie necessary.
Mr. S elden. Can you tell me what percentage of the yellowfin tuna 

catch is made by the countries who are parties to and bound by the 
Commission’s recommendations ?

Mr. McHugh. About 95 percent. I think  the State  Department 
has the accurate figures. The United  States makes about 95 percent 
of the total catch from this area.

Mr. Selden. And all other  countries make only 5 percent of the 
catch ?
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Mr. McH ugh. Tha t is about right,
Mr. Selden. Mr. Beckworth?
Mr. Beckworth. How difficult would it be to police th is kind of 

arrangement, if it should become a real ity ?
Mr. Curtiss. We have in mind at the present time a shoreside en 

forcement program, having in mind other fisheries where we have fish
ing far  at. sea, with deliveries to the U.S. ports—the International 
Convention for the Northwest Atla ntic  Fisheries, for example. We 
have shoreside enforcement program there supplemented to a small 
extent, by surveys at sea, but from our experience there we are in
clined to believe that  we can control this by shoreside inspections.

Mr. Beckworth. Ho you conceive this would cost the U.S. Govern
ment a lot more money? What are your thoughts as to additional 
cost, if any ? I refe r to dollars, round figures.

Mr. Curtiss. Additional cost, $75,000.
Mr. Beckworth. H ow would that $75,000 be spent ?
Air. Curtiss. We would p ut on five persons. Ho you want this in 

detail ?
Mr. Beckworth. Yes; in detail.
Mr. Curtiss. We would put on a program supervisor at our area 

office in California . We would have three  fishery management agents 
of the same type we now have in connection with other enforcement 
on both coasts, and one clerk-stenographer.

Air. Beckworth. AVould these people do a lot of traveling?
Air. Curtiss. Yes, sir.
Air. Beckworth. H ow much do you estimate the cost of travel 

would be annually ?
Air. Curtiss. $9,600.
Air. Beckworth. That  brings this thought to my mind: Ho our 

people in Japan,  who represent our Government there, have up-to- 
date facts and figures about the fishing problems for our country from 
the Japanese standpoint at all times?

Air. Taylor. The answer is “No, sir.' ' They have been slow getting 
tuna statistics to us in the past. This  has hampered the Commission 
in its collection of needed statist ics so as to be able to make its 
recommendati on.

Air. Beckworth. You mean the Japanese?
Air. Taylor. The Japanese. They have offered to accelerate their 

furnish ing of  statistics  th rough  our Embassy to us for  the sake of this  
program, now that  we have a conservation program, which is de
pendent on curren t statistics.

Air. Beckworth. How many people do we have attached to the 
American Embassy in J apa n who are trying to help solve the fishing 
problem or the problem tha t relates to the fisheries industry  now?

Air. Taylor. AVe have a fisheries attache whose responsibi lity is 
exclusively fisheries.

Air. Beckworth. Just one man?
Air. T aylor. One man, with a local assistant, a Japanese assistant, 

and, of course, secretarial service. This  fisheries attache is a ranking 
man. He is not a junior officer. His field is exclusively fisheries.

Air. Beckworth. The point  I am trying to clarify at the present 
time is: Ho we get rather ample information from our Embassy out 
there concerning Japanese activities in fishing that might favorably 
or unfavorably affect us ?
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Mr. Taylor. Today, on tuna catches, no.
Mr. Beckworth. Would this legislation in your judgment help us 

to get that information ?
Mr. T aylor. Yes, sir. I made a t rip  to Japa n this past spring for 

the express purpose of getting a Japanese commitment to cooperate 
in the manner in which we felt  it necessary to make the program 
work.

Mr. Beckworth. Why would we have to enact this kind of legisla
tion in order to get them to cooperate ?

Mr. Taylor. This  is not aimed at ge tting the Japanese to cooperate 
except insofar as it contains inducements, like the embargo th at could 
be levied or brought to bear in the event they should not cooperate. 
The basic purpose of th is legis lation is to vest authority for the regu
lation of our own nationals and to provide safeguards so as not to 
put them in an inequitable position.

Mr. Beckworth. Wh at groups are resisting this type legislation ?
Mr. J Aylor. In  the United States ?
Mr. Beckworth. Yes.
Mr. T aylor. Unt il late yesterday, I was under the distinct  impres

sion, as I have had occasion to express to the committee’s staff, sir, 
tha t we had the full concurrence of all of the affected elements of 
the American tuna  indust ry. Late yesterday I understand that the 
American Tunaboat Association, located in San Diego, Calif., had 
belatedly or a t the last minute  had some reservations as to some aspects 
of this  bill in connection with its effect upon other countries and their  
cooperation in  the program. I have had no opportunity to speak with 
the representative of tha t association, with which we worked out, I 
thought, quite agreeably, the text of S. 2568. as amended.

Lacking  such opportunity , I am not able to speak intelligently on 
this. He is the  only one I  know of at the present time who has any 
reservations about it.

Mr. Beckworth. Has  he notified you tha t he would like to be heard, 
Mr. Chairman?

Mr. Selden. We have received a communication from the American 
Tunaboat  Association and we have notified them tha t there will be 
an open hearing, at which time they can testify.

Mr. Beckworth. I s there anywhere listed in the testimony the 
groups tha t are advocat ing this legislation ? I assume there are sev
eral groups. Would you enumerate four or five of them ?

Mr. Taylor. Yes. The American Tunaboat  Association, the Fish
ermen’s Cooperative Association—that has reference to the small purse 
seiners in the  San Pedro area ; California Fish  Canners Association; 
Internat iona l Longshoremen’s & Warehousemen’s Union, Fisherm en’s 
Local 33; Cannery Workers & Fisheries  Union; and, last, Seine & 
Line Fishermen’s Union.

Mr. Beckworth. Those would be about the only organizational 
groups that  would have an interest.

Mr. Selden. Would the gentleman yield?
Mr. Beckworth. I yield.
Mr. Selden. I had planned to put this information in the record, 

later,  bu t I  will do so at  thi s point. The committee has received cor
respondence from the following groups  concurring with this bill and 
the proposed amendments by the executive branch of the Govern-
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ment: The Seine & Line Fishermen’s Union of San Pedro (Califor 
nia ), John  Calise, business agent; California Fish Camiers Associa
tion, Inc., Terminal Island , Calif., Charles R. Carry, executive 
director; Fishermen’s Cooperative Association of San Pedro  (Cali
forn ia), Anthony Nizetich, general manager.

Without objection, I  will include this correspondence at this point.
(The correspondence follows:)

Seine & Line F isherm en’s Union of San Pedro,
San  Pedro, Calif., July  SO, 1962.

Hon. Armistead I. Selden, Jr.,
Chairman, Inter -American  Affa irs Subcommittee, Comm ittee on Foreign Affa irs, 

House o f Representatives, Washington, D.C.
Dear Mr. Selden : The Sena te on July 18 passed S. 2568, a bill to amend the

act of September 7, 1950, to extend  the  regulatory  autho rity of the  Fed era l and 
Sta te agencies concerned, under the term s of the  Convention for  the  Establ ish
ment of an Inter-American Tropical Tun a Commission, signed at  Wash ington , 
May 31, 1949, and for  other purposes, and referred the bill to the  House for 
action.

The bill as passed represe nts the combined views of all of the  m ajor o rganiza
tions in the Cali forn ia tun a industry . It , also, except  for  some amendments 
proposed by the Departm ent of Sta te which did not  reach the Senate Commerce 
Committee in time to be considered by the  committee, repre sente d the  views of 
the  several Government agencies concerned.

The proposed amendments to which I refer include the definition conta ined in 
section 1, beginning on line 24, page 9, and extending through line 5 on page  10 
of the version reported by the committee. For  a number of reasons the Depar t
ment of Sta te suggested a modification of the definit ion of the  United Sta tes 
as it is contained therein.  There has been fu rthe r consultat ion between the  
Department of Sta te and the app ropriate members of the  indust ry with  regard  
to the Departm ent’s proposal concerning a modification of this definition. The 
members of the ind ust ry who par ticipate d in the  seve ral conferences and dis
cussions with the  Sena te committee staff, with the inte rest ed agencies  of the 
Government—the Department of Sta te and the Dep artm ent  of In ter ior —believe 
that  the new definition proposed by the  Dep artm ent  of Sta te will meet  the  
requirements of the  indust ry to close all possible loopholes th at  might permit  
evasion of th e intent  of the legislation. Th at definition  is as  follows :

“ (e) ‘United Sta tes ’ s hall include a ll a rea s unde r the  sovereignty of th e United  
States,  the T rus t Terr ito ry of the Pacif ic Isl ands, an d th e Canal Zone.”

I understa nd thi s definition in its reference to “are as  under the  sovere ignty  of 
the United Sta tes” includes the  50 S tates , Pue rto Rico, the Virgin Islands, Amer
ican Samoa, and numerous othe r ins ula r possessions is in accordance with the 
definition contained in Sta te Department Geographic Report No. 4, dated June  23, 
1961, prepared by the  geographer of the  Departm ent of State.

I understand  fu rth er  that  this definition for the  purpose of t his  a ct only, also 
includes the Pan ama Canal  Zone and the  T rust Te rrit ory  of the Pacific Islands.

The Sta te Depar tment has also suggested two add itio nal  modifications of 
language in the int ere st of cla rity.

These amendments are also agreeable.
These modifications are  conta ined in section  2( c) , page 13, line  9, where the  

word “any,” should be changed to “such,” and  section  2(c) , page 13, lines  12 to 
18, which should be revised  to read  as follo ws : “The aforesa id provisions shall  
continue until  the  Secreta ry of the In ter ior  is satisf ied that  the  condit ion wa r
ranting  the prohibition no longer exists , except th at  fish in any form of the  
species under regu lation which were  previously proh ibited from entry  shal l 
continue to be proh ibited from e ntry.”

I understand  the  foregoing modification to mean that  when the Sec reta ry of 
Interior is satisfied th at  the  condit ion wa rra nt ing the  prohibition, e.g., “* * * 
repea ted and flag ran t fishing operation s in the  regula tory  are a by the vessels of 
any country which seriously thr eat ens  the  objec tive of the  Commission’s recom
mendation * * *” no longer exists, fish under regu lation (for example, yellow
fin), which were previously denied ent ry will continue to be denied entry, but 
fish un der investiga tion (for example, sk ipj ack) , which were temporarily denied 
entry will now be permit ted to be en tered .
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It is our understanding  tha t these modifications will achieve the objectives 

desired by the industry, namely, tha t in the event U.S. fishermen are regulated, 
fishermen of ot her countries will not be able to violate the intent of th e conven
tion, thereby discriminating against U.S. fishermen. On this basis I urge the 
committee to report the bill favorably as expeditiously as possible. Since the 
bill as amended is agreeable to the concerned agencies of the Government and  
the affected tuna industr y has no objection to passage, it would appear tha t 
public hearings on the  measure could be held quickly or dispensed with entirely 
in the intere st of obtaining passage of the measure at the earliest opportunity. 

Yours sincerely,
J ohn  Calise , Secretary-Bu siness Agent .

California  F is h  Canners Association , I nc.,
Terminal Isla nd, Calif., August 8, 1962.

Hon. Armistead I. Selden, Jr.,
Chairman, Inte r-Amer ican  Affa irs Subcommittee , Comm ittee on Foreign Affairs, 

House of Representat ives,  Washington , D.C.
Dear Mr. Selden : By lett er dated July 27, I have already notified you of the

agreement of the members of this association to the amendments to S. 2568 
proposed by the Departmen t of State.

However, so tha t the record concerning this legislation may be complete, I 
believe it is desirable to point out to you th at the members of the  California 
Fish Canners Association operate plant s in southern California and in Puerto 
Rico, in which are processed all of the yellowfin and skipjack tuna  caught by 
the various elements of the American tuna  fleet operating out of San Diego and 
San Pedro. Additionally, practica lly all of the tuna  of these species (except 
small quant ities consumed locally) caught  in the eastern Pacific by fleets opera t
ing from Latin American countries finds it s way ultimate ly in frozen form to 
canneries in the United States. Indeed our plant s account for 85 percent of 
all tuna produced in  the United States. The value of our annual production is 
in excess of .$200 million. Our capital investment in plant  and facilitie s is 
huge and most of our members also have substa ntial investments in fishing 
vessels. We employ between 4,000 and 6,000 cannery workers in our plants.

It  will be seen, therefore , tha t our inter est in any legislation which affects 
any phase of our i ndus try is considerable.

Some of us who have had longtime experience with the work of the Inter- 
American Tropical Tuna Commission are of the opinion th at it  might be helpful 
to your committee, in considering this legislation, to have before you a review 
of the reasons leading to the establishment of the IATTC, and the relationsh ip 
between the work of this  Commission and other interna tional fishery problems 
which have arisen in recent years. Accordingly, there  is enclosed a statement 
of the reasons leading to the establishm ent of the Inter-American Tropical Tuna 
Commission and related matte rs, which we would appreciate your making a 
part  of the record concerning this legislation.

Yours sincerely,
Chas. R. Carry, Executive Director.

Review of th e Reasons Leading to th e E stablishm ent  of th e I nter- 
American  Tropical Tuna Commission and Related Matters

It has been suggested tha t a review of the reasons leading to the establish
ment of the Inter-American Tropical Tuna Commission might be useful in con
sidering the need for the enactment of legislation to extend the regulatory 
authority of the Federa l and State  agencies concerned under the terms of the 
Convention for the Establish ment of an Inter-American Tropical Tuna Com
mission. signed at Washington, May 23, 1949. and for other purposes.

The genesis of the problem which this Commission was created to work on 
arose from two fa ctors quite unrelated to the tuna fishery of the United St at es : 
offshore oil, and the salmon fishery of Bristol Bay, Alaska.

Jus t prior to World War  II the technology of oil prospecting and drilling had 
developed to the point, where oil could be found, drilled for. and harvested well 
offshore on continenta l shelves. While there were international connotations 
to this development, they never bulked as large in the resulting  tussle as did 
the contest internally for the revenues tha t would result from the harvest ing 
of these resources between the Federal Government and the coastal States off 
which the known or suspected fields of oil were located.
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It is our understanding tha t these modifications will achieve the objectives 

desired by th e industry, namely, tha t in the event U.S. fishermen are regulated, 
fishermen of other  countries will not be able to violate the intent of the conven
tion, thereby discriminating against  U.S. fishermen. On this basis I urge the 
committee to repor t the bill favorably as expeditiously as possible. Since the 
bill as amended is agreeable to the concerned agencies of the Government and 
the affected tuna  industry has no objection to passage, it would appear  tha t 
public hearings on the measure could be held quickly or dispensed with entirely 
in the interest of obtaining passage of the measure at the earliest opportunity.

Yours sincerely,
J oh n Calise , Secretary-Business Agent.

Califo rnia  F is h  Canne rs Associa tion, I nc .,
* Terminal Island, Calif., August 3, 1962. 

Hon. Armiste ad I. Selden, Jr.,
Chairman, Inter-American  Affairs Subcommittee, Committee on Foreign Affairs, 

House of Representatives, Washington, D.C.
Dear Mr. Selden : By le tter  dated July 27, I have already  notified you of the

* agreement of the members of this association to the amendments to S. 2568 
proposed by the Department of State.

However, so tha t the record concerning this legislation may be complete, I 
believe i t is desirable to point out to you tha t the members of the California 
Fish Canners Association operate plant s in southern California and in Puerto 
Rico, in which are processed all  of the yellowfin and skipjack tuna  caught by 
the various elements of the American t una fleet operating out of San Diego and 
San Pedro. Additionally, practica lly all of the tuna  of these species (except 
small quantities consumed locally) caught  in th e eastern  Pacific by fleets operat
ing from Latin  American countries finds i ts way ultimate ly in frozen form to 
canneries in the United States. Indeed our plants  account for 85 percent of 
all tuna produced in the United States. The value of our annual production is 
in excess of $200 million. Our capital investment in plan t and faciliti es is 
huge and most of our members also have substantial investments in fishing 
vessels. We employ between 4,000 and 6,000 cannery workers in our plants.

It  will be seen, therefore, tha t our interest  in any legislation which affects 
any phase of our indu stry is considerable.

Some of us who have had longtime experience with the work of the Inter- 
American Tropical Tuna Commission are  of th e opinion tha t i t might be helpful 
to your committee, in considering this legislation, to have before you a review 
of the reasons leading to the establishment of the IATTC, and the relationsh ip 
between the work of this Commission and other international fishery problems 
which have arisen in recent years. Accordingly, there  is enclosed a statement 
of the reasons leading to the establishment of the Inter-American Tropical Tuna 
Commission and related  matters,  which we would appreciate  your making a 
par t of the  record concerning this legislation.

Yours sincerely,
Chas . R. Carry, Executive Director.

Review of th e Reasons Leading to th e E sta blishm ent  of th e I nter- 
American  Tropical T una  Com mis sion and Related Matters

It has been suggested tha t a review of the reasons leading to the establish-
* ment of the Inter-American Tropical Tuna Commission might be useful in con

sidering the need for the enactment of legislation to extend the regulatory 
authority of the Federal and State agencies concerned under the terms of the 
Convention for the Establishment of an Inter-American Tropical Tuna Com
mission. signed a t Washington. May 23. 1949. and for other purposes.

The genesis of the problem which this  Commission was created to work on 
arose from two factors quite unrela ted to the tuna fishery of the United States: 
offshore oil, and the salmon fishery of Bristol Bay, Alaska.

Jus t prior  to World War II  the technology of oil prospecting and drilling had 
developed to the point where oil could be found, drilled for, and harvested well 
offshore on continental shelves. While there  were inter natio nal connotations 
to this development, they never hulked as large in the resulting tussle as did 
the contest interna lly for the revenues tha t would resul t from the harvesting  
of these resources between the Federal  Government and the coastal States off 
which the known or suspected fields of oil were located.
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Trouble for the tun a ind ust ry first arose with Mexico, the  nea res t and con
sequently  the  most important country  off whose shore s Cal ifornian s fished. 
Although the  Mexican proc lama tion was never  enacted into  effective Mexican 
law nor reflected in seizu res and serious troubles  on the high seas off the 
Pacific coas t of Mexico, nevertheless the re was a deteriora tion in the  rela tion s 
between  the  affected agencies of the  Mexican Government and the  Cali forn ia 
fishing industry, which had  been steadily  nurtu red  by both sides over the years 
and  had  been generally  excellent.  Increasing ly, from 1945 to 1949, this  d ete rio ra
tion resu lted in minor  harassments  and much talk  which was not conducive 
to good business and which caused the  Cal ifornians increasing concern.

The Cal iforn ia tuna  people became about as worr ied over these  potentia lly 
explosive developments adjac ent  to their  fishing industry as were the  Alaska 
salmon people. Although the ir views on the substan tive  issues involved were 
precisely opposite  to those  of the  Alaskans, they joined forces with  the  la tte r 
to see th at  these fishery  jur isd ict ion  ma tte rs were given proper atte ntion in the 
Dep artm ent  of State. As a consequence, the re was crea ted in the  Department 
of State  the  Office of Special Assis tan t for  Fisher ies and Wild life to the  Unde- 
Secre tary  of Sta te to have cognizance of such matter s.

This was  not accompl ished any  too ear ly for  the  needs of the  tuna people 
of southern Cal ifornia because of serious developments th at  were  tak ing  plac« 
both externally  in relation to oth er governments and intern ally in the  indust ry

The steady and rap id grow th which had taken place  in the  Cal iforn ia tun* 
fishery and its  ma rke t du ring the  1920’s and 1930’s had been artif ical ly rest rainer 
during the  f irst  h al f of the 1940’s by the  exigencies of war. The Navy took ovrr 
the  long-range  tun a clip pers and  wartim e economic controls  substantially fro z- 
the  marke t. Immediately the  Pacific wa r was  concluded, thi s repressed growth 
bu rs t its  bounds both in the  f ishery  and in the  ma rke t and an abnormally rani 1 
ra te  of growth took place  in both, with  res ult an t abnormal  stra ins .

The suppressed ma rke t began  to zoom with  the  remova l of government) t 
economic contro ls. The  Jap anese  being stil l out of the supply end of tb<* 
ma rket and sub stantially no fishery for  tuna exis ting  in any of the  Latin Arne- 
ican countries , the  pressure for increasing supplies  of raw  mater ial  to meet 
ma rke t demands fell ent ire ly upon the  southern Cali forn ia fleets. The  Navy 
began releasing vessels  taken over for  war  dut ies back to their  owners, and 
made avai lab le to owners whose vessels had  been lost to enemy action  and to the 
sea oth er sui tab le surp lus hulls. Other fishermen, und er the spur of marke t 
demand , built more  and  ever lar ge r tun a vessels. The effect of these forces upon 
the  size of the  fleet is given in the following  figures on the  number of ba it boat 
vessels  in the  San Diego fleet (th e larges t component) and  their combined 
car ryi ng  capacity  in sho rt tons dur ing  the period directly  af te r the  w ar:

Y ea r
N u m b er of  

ve ssels
C arr y in g  

ca pacit y  i n  
sh o rt  to ns

1945___________________________________________________________ ______ _ 102
140
161
189
193
199
210

13,900 
24,3 24 
29,165  
36,625 
38,370 
40,430  
44,300

1946__________________________________________ ______ __________________
1947........... ................................... ....... ......... ............... ................... ......................... .........
1948___________________________________________________________________
1949___________________________________________________________________
1950____ __________________________________________________________ _
1951______________________________ ______ ______________________________

The catch of yellowfin and skipjac k tun a by all coun tries  from the  eas tern  
Pacific expanded as the U.S. fleet expanded, bu t the expa nsion  -was mostly 
att rib utab le  to the expansion  of the  bai t boa t fleet work ing out of San Diego. 
The catch  in  millions of pounds fo r these years was as  fol low s:

Y ear Y el lo wfin S k ip ja ck T o ta l

1945....................................  ...................................... ......................... 89 .2 34 .0 123 .2
1946____ . .  ______________ 129 .7 42 .5 172.2
1947— ................... ................ ......... 160.1 53 .5 213 .6
1948__________________ . ________ _____________ 200 .3 61 .5 269.1
1949_______________  . ______________ 192.5 81.0 282.7
1950_______________  __________ 224 .8 129 .0 354.1
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The int ern al problem that  this rap id expansion crea ted in external relat ions  
was competi tion between the  two sor ts of large tun a fishing vessels exist ing 
in southern  California  which had diffe rent  external needs and  inte rna l con
nections. The purse seine fleet o riginate d prim arily from San Pedro, the aver
age size of vessels in tha t fleet (and the ir work ing rang e) was smaller, and 
it needed no bai t from foreign  wa ters but abil ity to take she lter in local port s 
from heavy weather. The bait-boat fleet orig inate d from San Diego, contained 
the larges t and longest ranged un its  which were much more free  from need 
for  port privileges adjacent to the  fishing grounds, but  absolutely required 
live ba it which was for the most pa rt avai lable only within  3 miles or less of 
the  beach and this with in the sovereign  juri sdictio n of the  coun tries adjacent to 
the fishing grounds.

Vigorous competit ion between these  two American forces  at  sea, and for 
variable  sorts of port  privileges to the south, resu lted in fric tion between the 
two in ports, and with  governments, from nor thern Mexico to southern  Ecuador. 
This  was exace rbated by the very rapid expans ion of the total Cal ifornia fleet 
which led think ing in the affected coastal countries  in two qui te sep ara te but 
correlated pa ths: (a) This  was  a rich fishery which should  be captured to 
help the  economy of the coas tal country, and (&) this fishery was growing so 
rapidly  that  if not checked it  would damage, or even destroy, the  na tur al 
resources upon which it  was based.

The argumen t most frequently rais ed publicly by the  Mexicans was that  the 
very rap id expansion in fishing effor t in Cal iforn ia was put ting the  tuna  re
sources off the Mexican coas t in jeopardy  or in actu al dan ger  of extinc tion. 
At th at  stage  of histo ry the  Cal ifornian s themselves  did not know what ju sti 
fication there might  be  to such accusations because of lack of research  on tuna 
and the  fishery. Having before them  the successful examples of the intern a
tional fisheries commissions in the  Pacific Nor thwest apply ing to hal ibu t and 
sockeye salmon, they unitedly  (both sor ts of boatowners, fishermen’s unions, 
and can ners) petitioned th e Dep artm ent  of Sta te to engage with  Mexico in such 
an intern ational fisheries commission to investigate impar tia lly  and join tly 
to dete rmine wha t was the  sta te of the  resource,  and what , on the  basis  of 
adequa te scientific d ata , were th e effects of the  fishery.

Accordingly, the Dep artm ent  of Sta te engaged in nego tiatio ns with  the 
Government of Mexico in Mexico City from October 25 to November 4, 1948. 
Severa l represe ntat ives  of the tun a fishing and processing intere sts  were in 
Mexico City at  the inv itat ion  of the Department of S tate du ring the negotiat ions, 
and were in dally  consultat ion with the U.S. delegation. As a result  of these 
nego tiatio ns a convention between  the  United Sta tes of America and Mexico 
for the  establish ment of an int ern ational commission for  the scientific inves
tigation  of tuna was signed at Mexico City, January 25, 1949. It  may be noted 
that  advice  and consent to the  United States rati fying this  convention was 
given by the U.S. Senate in 1949, with the testified approbat ion of all segments 
of the  Cali forn ia industry .

The convention between the United States and Mexico never became effective 
for the reason that  the  Government of Mexico never appointed commissioners. 
The convention seemed, however, to have an ame liora ting effect on rela tions 
between the two countries  in that  fric tion over the  tuna fishery declined. The 
convention expired at  the end of 5 yea rs in accordance with its  included terms. 
The lack of immediate working success of this  convention did not  make much 
difference at  the  time because  almos t simultaneously  much more serious trouble  
erupted  in Costa Rica, and the  United Sta tes moved to counter  it by the same 
means  it  had used with  Mexico.

For about 20 years the  bait -boa t clippe rs from San Diego, Calif., had fre 
quented  the  Gulf of Nicoya in Costa Rica  f or the  purpose of catching  anchovetta 
ther e as ba it for the ir fishery. They paid libe ral license fees to Costa Rica for 
this  purpose and also by t he ir expenditures for supplies, etc., in the  coasta l com
munity , Punta renas, contribu ted mater ial ly to the  economy of th at  city  as well 
as the country.

In  1946, th e purse seiners from San Ped ro began fishing off Costa Rica and also 
using  the  harbo r of Pun tarena s. Competi tive argumen ts between  these two 
sort s of Cal ifornia fishermen arose in Costa Rica and diffe rent  indiv iduals in 
that  Government took different sides  in these qua rre ls over wh at sor t of gear 
was best for  harvesting tu na in those lat itudes.

In  1947, the  Gulf of Nicoya exper ienced  a widespread outbreak of “red tide ,” 
the  poisonous one-celled an imal  which  in dense congregations kills  off fish. The 
ent ire anchovetta  population of the  Gulf of Nicoya soon disappeared. In 1948,
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the re also occurred a revo lution on July 27. The revo lutionary government 
published a proc lama tion based on th at  of  Chile and Peru establish ing the  sover
eignty of Costa Rica  to the sea off its  coas t to a distance of 200 miles and 
establishing  a te rr ito ria l sea of the  same distance around  its  off-lying island 
possessions and commenced enforcing this proc lama tion aga ins t the Cal iforn ia 
fleet.

This  was indeed  serious to the Cali forn ia tun a people because Cocos Island, 
a Costa Rican possession, lies abou t 300 miles off the coast  of  tha t country. The 
newly pronounced te rr ito ria l sea of Costa Rica, if valid ly estab lished, would 
have put  in being a band  of ter rit or ia l sea extending 500 miles to westward  of 
Costa Rica, athw ar t the passage of the tuna boat s to the  south  and in or through 
which  Costa Rica could ha ve control led thei r passage or stopped it.

The U.S. Government made diplomatic representatio ns to Costa Rica  and 
th at  Government justi fied its  action in the  following  te rm s: The anch ovetta of 
the  Gulf of Nicoya had  died off. It  was Costa Rica ’s opinion th at  the Cal ifornia

* ba it boats had killed them off by overfishing. The number of Cali forn ia bait 
boats and purse seiners fishing off the coas t was increasing rapid ly. The Gov
ernment believed thi s would lead to the tuna off th is coas t being killed off too if 
the  fishing were lef t unregula ted.  Accordingly, it had taken what recourse was 
ava ilab le to it, it  had  established a conse rvation zone off its  coast  (following,

♦ it  said, the  p rincip les laid  down by the  U.S. fisheries proc lama tion of September 
1945). Under  this  it proposed  to regulat e the  tun a and bait fishing off th e coast 
and  prevent  any overfishing.

The United  Sta tes  was fa irl y hoist with  its own petard. In those days  nobody 
knew very much about the population  dynamics of tuna or the effect of the fishery 
upon such stocks of fish. It s own policies had been plainly sta ted  by President  
Truman  to the effect that  U.S. nat ionals would not be p erm itted by the  Govern
ment of the United  States to overfish any stock of fish in the high seas. It  was 
now a case of put up or shu t up.

Accordingly, the  United States suggested  to Costa Rica th at  the subject be 
scienti fically  investiga ted by an inte rna tional  commission to be estab lished be
tween the  two nat ions in which  each would have  an equal voice. If  such joint 
scientific  investiga tions showed th at  tuna (or  bait) was  being overfished, then 
appro priate  re gula tions to prevent this, based upon the scientific  investigations of 
the  Commission, would be put  into  effect in respect of the citizens of the two 
count ries.

This was accepted by Costa Rica, negot iations on the subject were und ertaken  
in Washington, D.C., in  May 1949, and the Convention Between the  United States 
of America and the  Republ ic of Costa Rica for the  Establi shm ent of an Inter - 
American Tropical Tuna  Commission was signed between the  twro c ountries  on 
May 31, 1949. The convention came into force on March 3, 1950. The two coun
tries promptly appointed  Commissioners and the  Commission held its inaugural 
meeting in San Diego, Calif., in J uly  of tha t same year. A dir ecto r o f investiga 
tions,  Dr. Milner B. Schaefer, was hired and  the recrui ting of scientific staff  
began.

The Government of Costa Rica was satisfied w ith this program and our prob
lems with th at  nat ion seemed well on the way  to allev iation. As a ma tte r of 
fac t, when constitutional governmen t was subsequently reestablished,  the  Costa

* Rican Supreme Court declared  null and void the 200 miles proc lama tion issued 
by th e r evolutionary government.

On September 7 of th at  same year (1950), t he U.S. Congress adopted legisla tion 
enabling the United  Sta tes to perform its obliga tions und er this  convention. It 
will be noted th at  this enabl ing legislation  did not give the U.S. Government

• autho rity to regula te its tun a fishermen on the  high seas for  conse rvation pur
poses. At this stage, that  was not an obligation of the  United  Sta tes under this  
convention. Accordingly, au tho rity was given to enforce only regu lations re
quisite  to the gather ing  of scientific da ta by the  Commission. Following the 
successful precedents  of the  Intern ational Pacific Ha libut Convention, and the 
Interna tio na l Pacific  Salmon Fish eries Convention, the  autho rity  actually to 
regula te was  with held  from the U.S. Government unt il such time as the  Tuna 
Commission found conse rvat ion regu lations to be necessary.

We have  only reached  this stag e now—12 yea rs la ter.
Thus, the  Inte r-Am erican Tropica l T una  Commission w as formed especially  to 

solve a problem in int ern ati onal relat ions , not par ticula rly  a problem in fish
eries con servat ion ; no fisher ies conservation problem was known for  sure  to 
exist  in the  area of the  tuna  fishery in 1950 and  one has  only now developed— 
12 years  late r.
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The reason why no overfishing problem developed in this are a for  such a long 
period  of time was  economic and not polit ical or diplomatic . In 1950, while the 
above-noted act ivi ties  were going on, a flood of canned tuna  imports  from Japan 
hit the U.S. market. For  the nex t 10 yea rs the  succeeding shocks in the U.S. 
ma rke t from the prod uct of the  rapidly expa nding Japanese tuna fisheries and 
processing operations  kept the Cal ifornia tun a indu stry , and  especia lly the fleet, 
so upse t that  its  fishing effort  in this are a declined steadily dur ing th at  decade 
ra ther  tha n expanding as had confidently been expected  in ear ly 1950.

But  while Costa Rica was satisfied, the  diplom atic problem which the  Com
mission had  been brou ght into being to solve between the  United Sta tes  and 
Costa Rica kep t rig ht on growing in other areas during the  early yea rs of the 
Commission’s activ ity.

The 200-mile thes is in general developed into a flaming fire in Latin  America, 
fed by a varie ty of fuels—national ism,  desi re for economic gain, demagoguery, 
genuine  fea r fo r the welfare of resources, anti-American ism, e t cetera.

On Septem ber 14, 1950, El Salvador  wro te a 200-mile limit for  its te rr ito ria l 
sea into  a  new constitution . The bat tle  then moved into th e in ternational a rena s, 
first  in the  Organization  of American Sta tes and its rela ted  agencies. In July 
1951, the Inter-Am erican Jur idical  Committee, meeting in Rio de Jan eiro, came 
out with  recommendations favo ring  the adoption of a  200-mile ter ri to rial  sea for 
all countries  of Latin  America. This  had  no legal effect of any sort , but  in 
August 1952, Chile, Ecuador, and  Pern, meet ing in Santiago, Chile, signed an 
agreement establish ing a breadth of terr ito ria l sea to a minimum dis tance of 200 
miles for those  thre e countr ies, thus beginning th at  accumula tion of tre aty law 
and pract ice w hich often leads to changes in inte rna tional  law.

At the second meeting of the  Inte r-Amer ican  Council of Ju rist s in Buenos 
Aires in 1953, the above-noted recommendations of the Inte r-Am erican Jur idical 
Committee came up for  consideration and it  was  only with  gre at difficulty that  
the United Sta tes and a few similar -thinking allies were able, not to defea t the 
concept, but  to ref er it back to the  Inte r-Am erican Jur idi ca l Committee for  study. 
At the  10th Inter -American Conference a t Caracas in Marc h 1954, a resolution  
proposing the  adoption of the 200-mile lim it as the  rule of law in La tin  America 
was brought forw ard.  Had this been b rought  to  a vote nobody the re questioned 
that  it would have been adopted by a major ity  of 18 to 2. The U nited  S tates again 
was able to postpone the  decision on the  issue by get ting  adopted a resolution  
calling for the Organizat ion of American State s to convoke a specia lized confer
ence in 1955 to study as  a whole th e dif ferent aspects of t he  law of the  sea.

What had been more o r less a localized fishery argument over one fishery among 
a few nations had developed into a regional issue, the  adopt ion of which could 
have had catast rophic  consequences to general  United Sta tes  and the  f ree  world 
mil itary , mercant ile, and stra teg ic intere sts  on a worldwide basis. The  United 
Sta tes could n ot tolera te losing on this  i ssue  and it  could no t win it  i n the  L atin  
American arena.  Accordingly, the United States, with  a llies , succeeded in tran s
fer ring the action on th is subject out of  th e O rganization of American Sta tes  into 
the United N ations . An In ternational Technical Conference on the  Conservation 
of the Living Resources of the Sea was  called  for  Rome in April 1955, by the 
Genera l Assembly of the  United  Nations a t its  meeting in December 1954.

While these moves were going on in the  intern ational field the Inte r-Am erican 
Tropical Tuna Commission’s sc ientific staf f had  organ ized and forged ahe ad on 
its  sc ientific stud ies of the rela tionship  o f the  tuna  fishery to the  s tocks of tuna 
and bait  fishes in the ent ire  ea ste rn trop ical  and subt ropical  Pacific.

Also the Cal ifornia tun a industry , under the  c rush ing competition in its  mar
ket from expanding Japane se tun a production had  been e xtending i ts are a to the 
southward in order that  it  could have a more complete year-round activity  
and thus improve its  economic s itua tion . The  fishery off the Ecuado ran  conti 
nen tal coas t (as  contras ted with that  around  the Galapagos Isl ands) had  in
creased, reg ula r fishing had been established  along the northern  Peruvi an coast 
and, finally, the  fishery had extended seasonally  (th e norther n win ter  or southern 
summer)  clea r down the coas t of Peru to northern  Chile, thus encompassing in a 
regular  manner the  enti re rang e of yellowfin and skip jack  in the  Ea ste rn Pacific 
from southern  Cal iforn ia to northern  Chile.

There had  been a sha rp clash, with seizures  of vessels, with Panam a in 1953 
which had  finally  been sett led amicably with Pan ama adherin g to the  conven
tion establish ing the  Inter-Am erican Tropica l Tun a Commission on September
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There had been continuing clashes with Ecuador and Peru involving vessel 

seizures and even tiring on U.S. vessels with wounding of American seamen. 
Chile was also exercised but had seized no vessels. Tempers were short  in the 
Americas on this issue and feelings were tense as the nations  gathered in Rome 
in the spring of 1955 to discuss the conservation of the living resources of 
the sea.

While the terms of reference of this conference were  restric ted to the topic 
of the conservation of the living resources of the sea, what the Latin Ameri
can and some other countries wanted to discuss was the control of fisheries in 
the adjacent high seas by the coastal states. The feelings of the nations at the 
conference were about equally divided on this issue of what were the proper 
terms of reference of the conference. This was indicated by the broad conti
nental sea countries winning a critical vote one day by a margin of one vote only 
to have the conference decide the next day, again by a margin of one vote, tha t 
discussion of the breadth of the terr itor ial sea, control of fisheries on the high 
seas, and related subjects was outside the terms of reference of the conference. 
The excitability of the conference is indicated by the fact  t hat at this juncture 
the vice chairman, a Latin, resigned with a fiery speech, and left not only the 
conference, but the  city and the country.

Nevertheless, the central objective of this conference could not be anything 
else than the consideration of ways and means, internationally, of preventing 
overfishing of fish stocks in the high seas of the world and in the end the con
ference adopted a report recommending international management of the high 
seas fisheries by the nations directly interested in the part icular fishery, acting 
jointly under treaty, and on the basis of scientific information obtained jointly. 
The conference specifically re ferred to the Inter-American Tropical Tuna Com
mission as a good instance in point where an international conservation policy 
had been adopted and adequate international scientific inquiry initated early 
in the history of a fishery before a conservation problem developed.

The CEP countries (Chile, Ecuador, and Peru) were the hard shell proponents 
of the  200-mile doctrine in the international arena. They based their  contention 
on this logic: (a) Fishing technology was advancing so rapidly that large, 
efficient fishing vessels could go long distances from home port  and operate in 
fisheries with economic sati sfac tion ; (6) they were effective enough that they 
could decimate resources in an area  and then move on to others elsewhere; 
(c) the economic and social effects of this marauding type of activity would be 
most damaging to the economy, nutrition, and general welfare  of these smaller, 
economically weaker countries who could not support large efficient fleets of 
this nat ure ; (d) the big countries could not effectively control thei r fishermen 
when they were long distances from home; (e) consequently, the small coun
tries  would see one after another of the resources off thei r coast destroyed or 
decimated; (/)  the only way to p revent this happening was to give the coastal 
country jurisdiction over the fisheries in the adjacent high seas; and (ff) proof 
tha t this was so lay in the far-ranging  tuna vessels which were spreading all 
through the Eastern Pacific bringing devastation not only to the tuna stocks 
but to the anchovy stocks as well which the tuna fishers were using as bait.

Because one of the  causative  factors  for the calling of this  conference was the 
200-mile controversy in the Eas tern  Pacific which, by now, largely hinged on 
the conservation of the tuna  stocks in tha t large area  of ocean, the role of the 
Tuna Commission in the conference was considerable. Its  Director of Investi 
gations had been retained by the United Nations as an independent expert 
to serve on the U.N. staff for the conference. When a t one stage of the confer
ence he was called upon, and was able to say, tha t his staff’s investigations 
were now sufficiently forwarded to show tha t there  was no overfishing of any 
of the  stocks of tuna or b ait fishes in the Easte rn Pacific a t tha t time, had not 
been in the past, and would not be in the future  until there  was a sharp  change 
in the economic for tunes  of the industry, the effect of the statement upon the 
arguments of the proponents of the 200-mile doctrine was devastating.

Indeed when the conference had laid before it (a) tha t three  countries of 
the Eastern Pacific were joined together in the Inter-American Tropical Tuna 
Commission to prevent overfishing of tuna and bait fishes; (ft) an international 
conservation policy had already been formulated  for this fishery which was 
apparently working effectively; and (c) there was not, and had not been, any 
overfishing on any of these stocks in the Easte rn Pacific, the 200-mile doctrine 
collapsed like a punctured balloon. As a mat ter of fact, it has never recovered 
any vital ity since. From the standpoint of the U.S. Government and the Cali
fornia  tuna  industry , the Inter-American Tropical Tuna Commission had by 
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now fu lly  justif ied its existence, and the  effect of its  work on thi s field of int er
nat ional law and prac tice was only beginning.

Pri or to thi s Rome conference, the U.S. Government had succeeded in obtain
ing the commitm ent o f the CEP powers to  cease molesting U.S. f ishing vessels on 
the high seas while this  subject of fisheries conservation and  jur isdiction was 
under review by the United Nations. In ret urn for  this commitment, it had 
offered to negotiate with  these  three countries  a peaceful solution of these 
problems directly aft er the Rome conference and in the  ligh t of whatever repo rt 
the Rome conference brought  fo rward.

This  U.S.-CEP conference was convened  in Santiago, Chile, in September- 
October 1955. On the basis  of what the Rome conference has  brou ght out and 
the fac ts publicly available  f rom the work of the Inter -American Tropical Tuna 
Commission, the conservation argument  was not intensively pursued by the 
CEP coun tries  during the conference. The conference even tually broke down 
and adjourned without an agre ement having been reached. This  breakdown 
did not arise out of the  tun a conserva tion problem, however, but  out of basic *
legal differences over the Chile-Ecu ador-Peru claim to a 200-mile te rri toria l sea.
The conference in directly achieved i ts objective of quiet ing this  acr id controversy 
over the  tuna-fishing problem among these four otherwise  friendly allies. Peru  
shortly issued a decree giving  foreign  tun a vessels privileges to use its  po rts and 
ter ritor ial  sea for bai t fishery, supplies, etc., under licenses obta inab le for a rea- •
sonable fee and much along the lines which had been long exerc ised by other 
countries  to the north . Chile followed sui t with  a sim ilar  decree  a lit tle  l ater.
Ecuad or adhered to the convention establishing  the Inter-Am erican Tropical 
Tuna Commission in 1961.

In  the  immediate wake of the Rome conference other important events  took 
place. The Inte rna tional  Law Commission meeting in Gevena directly  aft er the 
Rome Conference brought forw ard a series of art icles inco rporating the prin
ciples of the  Rome conference which were incorporated in a dr af t tre aty  on the 
law of the sea which was being prepared for  the United Nations. This  draf t 
treaty  af te r passing thro ugh  the norm al channels of review’ among the Nations, 
led to the  calling by the United Nations of an International Conference on the 
Law of the  Sea a t Geneva, Switzerland, in the  spring of 1958.

The Fi rs t Geneva Law of the  Sea Conference was a remarkably successful 
meeting considering the  acrimony which had developed concerning the issue 
over the years. The issue of the bre adth of the ter rit or ia l sea had  been taken 
out of the hands of fishery experts  an d ele vated to the hands of the  top diplomats 
and stra tegists . While they debated thi s issue, and did not resolve  it,  the special
ized committees of the conferences went quietly to work and  were highly  suc
cessful. Out of this conference came four conventions, one deal ing with the 
law of the  high seas, another’ w ith the  law of the te rri toria l sea, a thi rd with  
the law of the Continenta l Shelf, and  the  fou rth  with the  conserva tion of the 
living resources of the sea.

The las t of these provides an agreed method for  handling any  problem that  
is likely  to arise in the conservation of the  high seas fisheries and it  can be 
said to be interna tion al law on the  subject now although not  quite enough coun
trie s have  ratified it  for  the  convention to have come into  force. The United 
States ha s rati fied it, and considers th at  we ar e bound by it.

Two paragr aph s of thi s convention have  p ar tic ula r application to the passage *
of the legi slation under consideratio n. These are  :

(1) Artic le 1, paragraph  2, which  read s: “All sta tes  have  the duty  to adopt, 
or to cooperate with  other sta tes  in adopt ing, such measures for their  respect ive 
nat ionals as may be necessary for  t he  conservation of the living resou rces of the 
high seas ;” and •

(b) Artic le 7, paragraph  1: “Hav ing regard  to the  provisions of paragraph  
1 of arti cle  6, any coas tal sta te may, with a view to the  mainten ance of the 
productiv ity of the living  resources of the  sea, adopt, uni late rall y, measures  of 
conse rvation appropr iate  to any stock of fish or other marine  resources in any 
area of the high seas adjacent to its  te rri toria l sea, provided th at  negotiations 
to th at  effect with  the o ther sta tes  concerned  have not led to an agreemen t wi th
in 6 months.”

The application of these  two parag rap hs to the present legis lation is cl ea r:
(1) The United  S tates has committed itse lf inte rna tional ly to preve nt i ts citizens 
from overfishing high-seas resources, (b) it  has  agreed th at  if it does not do 
so the  coun try off whose coast  the  fishery lies may do so uni late rall y. If, in
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fact, U.S. fishermen a re overfishing the tuna stocks the United States had the 
obligation to act to prevent overfishing. If the United States does not, the 
coastal states along the shores of the eastern Pacific have every right to take 
any steps they consider appropriate. The sole question remaining, therefore, is:  
Are the stocks of yellowfin and skipjack tuna being overfished? As we shall 
see, the answer with respect to yellowfin is “Yes.”

The economic pressures on the California tuna fishing industry began to relax 
in 1955) with the institution of several technological changes simultaneously 
tha t introduced the purse seine revolution. As a consequence, the amount of 
fishing effort it could apply has increased sharply each year since. The Inter - 
American Tropical Tuna Commission’s scientific staff had estimated, in 1954, 
tha t the point of maximum sustainable production from the yellowfin tuna stocks 
of the eastern  Pacific was about 100,000 tons per year. New data since tha t 
time has merely supported this early estimate. The production was about 100,- 
000 tons in 1900, and reached 117,000 tons in 1901. Accordingly the Commission 
has now recommended tha t the fishing effort in the eas tern Pacific be so regulated 
tha t enough tuna be put back into the stock to replace the quanti ty over 100,000 
tons tha t was removed in 1901.

Most of the fishing for yellowfin tuna in the eastern  Pacific is done by U.S. 
nationals. It  is necessary now for this fishing effort to be reduced somewhat 
by the United States. Without the passage of appropriate legislation, the 
United States does not have the legal power to do this.

The result is very simple. Either the U.S. Congress grants  this additional  
authority to the Executive or the U.S. Government will be required to renege on 
international commitments i t has undertaken. If it reneges on its obligations, 
the practical  results  will not be less on the American fishermen. All of the 
actions of the Tuna Commission a re public knowledge, and well known to in
terested Latin American countries. They wish to protect the resources off their  
coasts. As noted above, the United S tates has given them its consent to do thi s 
unilatera lly, in respect of its vessels, if it is not doing it.

To conclude, let us go back to the first half of the last decade. The 200-mile 
doctrine for fishery jurisd iction was not killed through this long series of in
ternational activities. It  was only made inoperative because another system— 
interna tional instead of unila teral  action—was proposed as a substitute, and 
this substi tute was more agreeable to the family of nations. But the family of 
nations recognized tha t tha t system might not work in all instances, and tha t 
the overfishing problem might arise quickly and require a prompt solution. 
This was the reason for artic le 7 of the 1958 convention cited above.

Under this set of conditions, the Latin Americans who favored the 200-mile 
doctrine had no al ternative  hut to si t back and see if the system of international 
control would work. They were i>erfectly confident t hat this system would not 
work, and they stated so bluntly at the time. As soon as a problem came up 
which called for  a solution, they said, the world would learn tha t such a system 
of international controls would not work. Then the coastal state would have 
to move unilaterally  to protect its interests.

A perfect example has now arisen and it will be seen whether the framers 
of this system of international control were correct, or whether the framers 
of the  unila teral  system of control were the ones who understood human natu re the best.

Certain events have taken place recently tha t are disquieting: El Salvador 
illegally seized a tuna vessel; Ecuador has promulgated a decree banning purse 
seining in a 40-mile band along a broad expanse of its coastline. Other countries  are understood to be considering similar action.

None of these has used conservation as a pretext. However, if we renege, 
if we fail to impose conservation regulations, we may expect more and more 
drast ic acts by other nations, but on the morally justifiable basis of conservation 
necessity. The effects of such moves on the  tuna industry a re perfectly obvious.

The United States  must fulfill its responsibilities under the Convention for 
the Establishment of an Inter-American Tropical Tuna Commission and estab
lish regulations  in respect of its nationals  to carry  out the recommendations 
of the Commission, to prove the framers  of the system of international control have been correct.

It  cannot do this unless the U.S. Congress adopts S. 2568, or a bill having similar effects.
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F is herm en’s Cooperative  A sso cia tio n of San P edro,
SanPedro, Calif., July  30,1962.

Hon. Armistead I. Selden, Jr.,
Chairman, Inter-American Affairs Subcommittee, Committee on Foreign Affairs, 

House of Representatives, Washington, B.C.
Dear Mi:. Selden : The Senate, on Ju ly 18. passed S. 2568, a bill to amend the

act of September 7, 1950, to extend the regulatory authority of the Federa l and 
State  agencies concerned, under the terms of the Convention for the Establish
ment of an Inter-American Tropical Tuna Commission, signed at Washington, 
May 31, 1949, and for other purposes, and referred the bill to the House for 
action.

The bill as passed represents the combined views of all of the  major organiza
tions in the California tuna industry. It, also, except for some amendments pro- 
I>osed by the Department of State which did not reach the Senate Commerce 
Committee in time to be considered by the committee, represented the views of 
several Government agencies concerned.

The proposed amendments to which I refe r include the definition contained in 
section 1, beginning on line 24, page 9, and extending through line 5 on page 10 
of the version reported by the committee. For  a  number of reasons the Depar t
ment of State suggested a modification of the definition of the United States as it 
is contained therein. There has been fu rther consultation between the Depar t
ment of State and the appropriate members of the industry with regard to the 
Department’s proposal concerning a modification of this definition. The members 
of the industry who participa ted in the several conferences and discussions with 
the Senate committee staff, with the interested agencies of the Government—the 
Department of State  and the Department of the Interior—believe tha t the new 
definition proposed by the Department of Sta te will meet the requirements of the 
industry to close all possible loopholes that might permit evasion of the intent 
of the legislation. That  definition is as follows :

“ (e) ‘United States’ shall include all areas under the sovereignty of the 
United States, the Trus t Territory of the Pacific Islands, and the Canal Zone.”

I understand this definition in its reference to “areas under the sovereignty 
of the United States” includes the 50 States, Puerto Rico, the Virgin Islands, 
American Samoa, and numerous other insular possessions is in accordance with 
the definition contained in State  Department Geographic Report No. 4, dated 
June 23, 1961, prepared by the geographer of the Department of State.

I understand further  tha t this definition fo r the purpose of this act only, also 
includes the Panama Canal Zone and the Tru st Terr itory  of the Pacific Islands.

The State Department has also suggested two additional modifications of 
language in the interest of clarity.

These amendments are also agreeable.
These modifications a re contained in section 2(c ), page 13, line 9, where the 

word “any” should be changed to “such,” and section 2 (c) , page 13, lines 12 to 
18, which should be revised to read as follo ws:

“The aforesaid provisions shall continue unti l the Secretary of the Inter ior 
is satisfied tha t the condition w arranting the prohibition no longer exists, except 
tha t fish in any form of the species under regulation which were previously 
prohibited from entry shall continue to be prohibited from entry.”

I understand the foregoing modification to mean tha t when the Secretary  of 
the Inter ior is satisfied tha t the condition w arranting the prohibition, e.g. “* * * 
repeated and flagrant fishing operations in the regulatory area by the vessels 
of any country which seriously threaten s the objective of the Commission’s 
recommendation * * *” no longer exists, fish under regulation (for  example, 
yellowfin), which were previously denied entry, will continue to be denied entry, 
but fish under investigation (for example, skipjack), which were temporarily 
denied entry, will now be permit ted to be entered.

It is our understanding tha t these modifications will achieve the objectives 
desired by the industry, namely, tha t in the event U.S. fishermen are  regulated, 
fishermen of other countries will not be able to violate the inten t of the conven
tion, thereby discriminating against U.S. fishermen. On this basis I urge the 
committee to  report the bill favorably as expeditiously as possible. Since the 
bill as amended is agreeable to the concerned agencies of the Government and 
the affected tuna industry has no objection to passage, it would appear that  
public hearings on the  measure could be held quickly or dispensed with entirely 
in the interest of obtaining passage of the  measure  a t the earliest opportunity. 

Very truly yours,
Anthony Nizetich, General Manager.
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Mr. Selden. In  addition  to these communications, we have also 
received correspondence from the following, concurr ing in general 
with this legislation and the proposed amendments, who have re
quested time to testify  before the subcommittee: Cannery Workers & 
Fishermen’s Union, San Diego, Ca lif.; American Tunaboat Associa
tion, San Diego, Cal if., August  Felando, general manager; and the 
Inte rnat iona l Longshoremen’s & Warehousemen’s Union, Jeff Kibre, 
Washington representative.

The ir correspondence, without objection, will be included at this 
poin t in the record.

(The correspondence follows:)
Cannery Workers & Fishermen’s Union,

San Diego, Calif., August  3,1962.
Hon. T homas E. Morgan,
Chairman, Committee on Foreign Affairs,
House of Representatives, Washington, D.C.

Dear Mr. Morgan : The Senate on July 18 passed S. 25G8, a bill to amend  the 
ac t of September 7, 1950, to extend the regula tory  autho rity of t he  Fed era l and 
State  agencies  concerned, und er the terms of the  Convention for  the Es tab lish 
men t of an Inter -American Tropical Tuna Commission, signed at  Washington, 
May 31, 1949, and for  other purposes, and referred the  bill to the  House for  
action .

The bill as passed rep resents the  combined views of all  the  major organiza
tions in the  Cal ifornia tuna  indu stry . It, also, excep t for  some amendments  
proposed by the Department of Sta te which did not reac h the  Senate Commerce 
Committee in time  to be considered by the  committee , represented the  views of 
the  several  Government agencies  concerned.

The proposed amendments  to which I refer include the  definit ion conta ined 
in section  1, beginning on line  24, page 9, and extending thro ugh  line 5 on page 
10 of the  version  reported by the  committee. For  a number of reasons the 
Depar tme nt of Sta te sugges ted a modification of the  definition of the  United 
Sta tes  as it  is containe d ther ein.  There has been fu rthe r consultation between  
the  Dep artm ent  of Sta te and the  app ropriate members of the ind ust ry with  re
gard to the Depar tment ’s proposal concern ing a modifica tion of thi s definition.  
The  members  of the indust ry who p art icip ated in the several conferences and dis
cussions with the  Senate comm ittee staff, with the  inte res ted  agencies of the  
Government—the Depar tme nt of Sta te and the  Department of In ter ior —believe 
th at  the  new definition proposed by the Dep artm ent  of State  will meet the  re
qui rements  of the  indust ry to  close all possible loopholes that  migh t i>ermit 
evasion of the  inten t of the  legislation . That definition  is as fol low s:

“ (e) ‘United State s’ shal l include all are as  under the  sovere ignty  of the  
United State s, the  Tr us t Te rri tor y of the Pacific Islands,  and  the  Canal Zone.”

I und ers tand thi s definit ion in its  reference to “are as und er the  sovere ignty 
of the  United State s” includes the  50 States. Pue rto Rico, the Virgin Islands,  
American Samoa, and num erous other insula r possessions is in accordance with 
the  definit ion contained in State  Departm ent Geographic Rep ort No. 4, dated 
June  23, 1901, p repared by the geographer of the Dep artm ent  of State .

I under stand fu rthe r th at  th is definition  for  the purpose of this act  only, also 
inclu des the  P ana ma Cana l Zone and the Trus t Te rri tor y of the Pacific Islands.

The  Sta te Depar tment  has also suggested two add itional  modifications of 
language in the  inte rest of clari ty.

These amendments are  also ag reeable.
These modifications are  contained in section 2( c) , page 13, line 9, w here  the  

word  “any ” should be changed to “such”, and section 2( c) , page 13, lines 12 to 
18, which  should be revi sed to read  as fol low s:

“The  aforesa id prov isions sha ll continue until the  Sec reta ry of the  In ter ior  is 
satisf ied th at  the  condi tion warrant ing the  proh ibition no longer exists , except 
th at  fish in any form  of t he  species und er regulat ion which were  previous ly pro
hibi ted from entry  shall continue to be prohib ited from ent ry.”

I und ers tand the  foregoing modification to mean th at  when the  Secreta ry of 
In terio r is satisfied th at  th e condition  warranti ng  the proh ibitio n, e.g. “* * * re
peated and flagrant fishing  opera tion s in the  regula tory area  by the  vessels  of 
any country  which seriously th reaten s the objec tive of the  Commission’s recom-
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mendation * * *” no longer exists, fish under regu lation (for example, yellowfin) 
which were previously denied entry will continue to be denied entry, hut fish 
under investigation (for example, skipjack)  which were temporarily denied 
entry will now be permit ted to be entered.

It is our understanding tha t these modifications will achieve the objectives 
desired by the industry, namely, tha t in the event U.S. fishermen a re regulated, 
fishermen of other countries will not  be able to v iolate the intent  of the conven
tion, thereby discriminating against  U.S. fishermen. On this basis I urge the 
committee to report the bill favorably as expeditiously as possible. Since the 
bill as amended is agreeable to the concerned agencies of the Government and 
the affected tuna indus try has no objection to passage, it would appear tha t 
public hearings on the measure could be held quickly or dispensed with entirely 
in the interest of obtaining passage of the measure at  the earliest opportunity. 
If hearings are held, we respectfully request the opportunity to be heard. 

Yours sincerely,
Lester Balinger, Secretary-Treasurer.

American Tunaboat Association,
San Diego, Calif., August 1,1962.

Hon. Armistead I. Selden, Jr.,
Chairman, Inter-American Affairs Subcommittee, Committee on Foreign Affairs, 

House of Representatives, Washington, D.C.
Dear Mr. Chairman : Your committee has under consideration S. 2568, as

amended, a bill to amend the Tuna Conventions Act of 1950 (16 U.S.C. 951).
It  is our information tha t the Department of State  has made certain  excep

tions to the Senate bill and has proposed the following amendments :
(1) Section 1, beginning on line 24, page 9, and extending through line 5 on 

page 10:
“ (e) ‘United States’ includes its terr itories , possessions, and other area s under 

its control or jurisdiction.”
The Department of State  suggests a modification of this definition as follows: 
“ (e) ‘United States’ shall include all areas under the sovereignty of the 

United States, the Tru st Territory of the Pacific Islands, and the Canal Zone.”
We have been advised of reasons for such a modification. Members of the 

industry, including a representative of th is association, have consulted with the 
Department of State. Both industry and the Department of State  have ex
pressed the hope tha t such new definition will satisfy the necessity to close 
all possible loopholes tha t might permit  evasion of the intent  of the legislation.

Our acceptability of such proposed change in definition is predicated upon the 
belief t hat  it will enclose the land areas or terr itory described as being under 
the sovereignty of the United States of America as set forth  in paragraph III , 
page 3, paragraph IV, page 4, of the Geographic Report No. 4, June 23, 1961, such 
report issued by the Department of State, and entitled “United States  and Out
lying Areas.” A copy of such pages is hereby enclosed.

We are part icula rly concerned about having “the sovereignty” of the United
States include the Commonwealth of Puerto  Rico, Virgin Islands, Guam, and 
American Samoa, as well as the Trust Terr itory  of the Pacific Islands  and the 
Canal Zone.

The State Department has also suggested two additional modifications of 
language in the interest of clarity.

(2) Section 2(c ), page 13, line 9, where the word “any” should be changed 
to “such.”

We understand tha t thi s change will res tric t the  discretion of the Secreta ry of 
the Interior to the country in fault . We have no objection to this proposed 
change if the Secretary of the Inte rior  has no objection.

(3) Section 2 (c) , page 13, lines 12 to 18, as follows:
“The aforesaid  provisions shall continue u ntil  the Secretary of the Inte rior  is 

satisfied tha t the condition warranting the prohibition no longer exists, except 
tha t fish in any form of the species under regulation which were previously 
prohibited from entry  shall continue to be prohibited from entry.”

We understand the foregoing modification to refe r to all of the prohibitions. 
We have no objection to this proposed change.

It  is hoped tha t these proposed modifications will not affect the objectives of 
this legislation, namely, “an effective conservation program aimed at  producing 
the maximum sustained yield from the resource, and a healthy, strong American
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tun a indust ry.” We also hope th at  these modifications will achieve one of the 
objectives desired by the  in du st ry ; namely, th at  in the event U.S. fishermen are 
regu lated , foreig n fishermen will not be able to violate the  int ent  of the  con
vention to the  i nju ry of the  American  ind ust ry or to the  damage of the fishery.

May we suggest th at  inasmuch as a proper and  all-inc lusive  definition of the 
United Sta tes is important to thi s legislation , that  the legis lative history  to 
thi s bill include the  official descrip tion  given in the  above-mentioned geographic 
rep ort  to the ter rit ory under the  sovereignty of  th e United States .

We reques t the  o ppo rtun ity to att end as a witness should  h earin gs be held on 
thi s bill.

Very tr uly  yours,
August J . Felando, General Manager .

Extract From State Department Geographic Report No. 4, J une 23. 1961
* II I.  the united states

The ter ritory und er the sovereignty of the  United Sta tes of America is offi
cially  described  as compris ing, in add itio n to the  50 Sta tes  and  the Distr ict  of 
Columbia, the  following : Pa lmyra Island, Kingman Reef, John ston  Island, and  
Sand Isla nd ; Midway Is la nd s; Wake Island, Guam ; Howland, Baker,  and Ja rv is 
Isl an ds ; American Samoa (inc luding the island of Tutuila , the Manua Islands,  
and all othe rs of the  Samoan group eas t of  longi tude 171° west of Greenwich, to
gether  with Swains Isl and) ; the  Commonwealth of Puerto Rico;  the Virgin 
Island s of th e United States ; Nav assa Isla nd ; the  Swan Isla nds  ; and the islands  
referred to in the  following parag rap h.

IV. THE  DISPUTED AREAS

The re are in the  Pacific Ocean some 25 i slan ds over which the U.S. claim  to 
sovereign ty is disputed  by the  United Kingdom or New Zealand.

Among the  western Pacific  isla nds the following are  in dispute between the 
Uni ted Kingdom and the United States : (1) Carol ine Atoll, (2) Christmas 
Island,  (3) Fl in t Is land, (4) Malden Is land , (5) Starbuck  Is land, and  (6) Vostok 
Island  in the Line Isl ands ; (7) Funafut i Atoll, (8) Nuk ufe tau  Atoll, (9) Nuku- 
lai lai  Atoll (Nukula ela e), and  (10) Nu rak ita  in the  Ellice  Islands,  and  (11) 
Birnie  Atoll, (12) Gardner Atoll, (13) Hull Atoll, (14) McKean Atoll, (15) Syd
ney Atoll, (16) Phoenix  Atoll,  as well as (17) Canton  and (18) Enderbury  in the 
Phoenix  Islands .

The  following  islands  are in dispute between  New Zealand and the  United 
St ates : (19) Atafu  Atoll, (20) Faksofu Atoll, (21) Nukunono Atoll, (22) Danger 
Atoll, (23) Manahik i Atoll, (24) Rak aha nga  Atoll, and (25) Penrhyn Atoll. 
The  firs t three of these  atol ls are in the  Tokelau (or  Union)  Isla nds  while  the  
rem aining four are in  the  so-called Nor thern Cook Is lands.

The  United Sta tes  and the  United  Kingdom agreed on August 10,1938, to s et up 
a regime for  th e use in common of Canton I sland and  Enderbury Island. The two 
governments,  withou t pre jud ice  to their respec tive claims  to both islands, pro
vided for joint control over the  i slan ds by an exchange of notes on April 6, 1939 
(E.A.S. No. 145). The re are also cer tain isle ts in the Caribbean Sea which  are

• claim ed by the United Sta tes  and by Colombia, concerning  which an arra nge ment 
with Colombia has been effected (U.S. Treaty serie s No. 760%) ; these isle ts 
are Se rra na  Bank , Qui ta Sueno Bank,  and Roncador Cay. These 25 Pacific and 
3 Caribbean islands  are liste d in “Nomenclatu re des pays, colonies, ter rito ries, 
etc., du monde * * *” publ ished  by the International Bureau of the Universal

♦ Pos tal  Union, Bern, Swi tzerl and,  1951.

International Longshoremen’s & Warehousemen’s Union,
Washington, D.C., August 1, 1962.

Hon. Thomas E. Morgan,
Chairman, Foreign Affairs Committee,
Ho use Office Bu ild ing,
Washington, D.C. n i —

Dear Congressman Morgan : The Fish eries Division of th
eludes  approximately 1,000 tuna  fishermen, is vitally  coi^wjled  with  S. ‘ 
which is now pending befo re your  committee. On behaft^of the  fishermel

OCT 1 8  «  6 2
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division, I would appreciate notification of the  hearing  on S. 256S or similar  
bills. We testi fied on this  ma tte r on the Senate side and will wish to be heard 
when it is considered by your commit tee.

Very tru ly  yours,
J ef f  K ib ke,

Washington Representative.
(See also letter  from Internat iona l Longshoremen's & Warehouse

men’s Union, August 15,1962, p. 80.)
Mr. Beckworth. One brief inquiry f ur th er : I  am interested in your  

title, “Legislative Adviser.” Would you give a brief  resume of your 
background ?

Mr. Curtiss. Yes, sir. I am a graduate of the University of 
Washington with a B.A. degree, a graduate of George Washington 
Universi ty with an LL.B. degree. I served 5 years and 10 months 
in the A rmy durin g World Wa r II . Thereafter, for  approximately 
14 years, I practiced law in Washington until about 2 years ago or 
2)/2 years ago when I went to work for the Bureau of Commercia1 
Fisheries.

During my practice in Washington, I had a general practice, which, 
included representation of a retai l trad e association.

Is tha t the information, sir ?
Mr. Beckwortii. You did not represent any fishery groups  at any 

time?
Mr. Curtiss. No, sir.
Mr. Beckwortii. You have actually been with the Government 

how long?
Mr. Curtiss. Two years—well, since the 4tli of April 1960.
Mr. Beckwortii. I would like a little explanation. How would 

you get into the Fisheries Division with a nonfisheries background, as 
it were ?

Mr. Selden. Mr. Curtiss is a legislative adviser.
Mr. Beckwortii. I unders tand that . There is no aura  of  suspicion 

but there are people in the Department of Interior who have had long 
years of work in fisheries, I assume.

Mr. Curtiss. Yes, s ir; many more years  than I have had. I have 
been interested in fisheries over the years as a fisherman. They needed 
somebody to do a job and it  looked interesting to me and I  took it.

Mr. Beckwortii. Thank  you, Mr. Chairman.
Mr. Selden. Mr. Mailliard ?
Mr. Mailliard. I do not think I have any questions.
Mr. Selden. Mr.Whalley?
Mr. Wiialley. Thank you, Mr. Chairman.
Mr. Curtiss, what is the extent of the waters in which the United 

States catches 95 percent of the tuna ?
Mr. Curtiss. Do you have a copy of the map, sir ?
Mr. Whalley. Yes.
Mr. Curtiss. You mean, I think, a description of this area?
Mr. Whalley. Yes. How far  out will it reach ?
Mr. Curtiss. This begins at a point on the mainland where the 

parallel of 40° N. latitude intersects the coast. This is a point just 
south of Eureka , Calif. Then due west to 125°. You will notice this 
on the map. It isn’t very far. It  is a very short distance out there.

Then by these changes in direction, always south and always to the 
east until the ling ends on the mainland just  north of Valparaiso. Chile.
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We laid this out in miles. My recollection is the greatest  extent 
here at one point was something over 1,200 miles.

Mr. Whalley. Where would most of the fish be caug ht or  would it 
be pretty much general ?

Mr. Curtiss. No; it  is very  specific. Dr. McHugh, I think,  is well 
prepa red to show you this concentration of fishing.

Mr. McHugh. Most of the fish are caught  quite close to the coast, 
sir.

Mr. Whalley. Of the United States?
Mr. McHugh. Tha t is righ t, of the United States, and Centra l and 

South  America, all the way down off the coast of northern Peru.
Mr. W halley. You say close to the coast. About how close?
Mr. McHugh. Within a couple of hundred miles. They do fish 

the whole area, but  most of the  catches are concentrated within a str ip 
about 200 miles wide.

Mr. Whalley. Thank you.
Mr. Selden. Thank you, Mr. Curtiss.
Our  next  witness is Dr. McHugh, who is the U.S. Commissioner of 

the Inter-American Tropical Tuna Commission.
You may proceed with your statement.

STATEMENT OF J.  L. McHUGH, U.S. COMMISSIONER, INTER- AMERI
CAN TROPICAL TUNA COMMISSION

Mr. McHugh. Mr. Chairman, as Mr. Taylor has a lready told you, 
I am here representing the U.S. section of the In ter-American Tro pi
cal Tuna  Commission in my capacity as one of the U.S. Commis
sioners, but I am also Chief of the Division of Biological Research in 
the Bureau of  Commercial Fisheries.

I am speaking to the scientific aspects of the question, the need for 
conservation of the resource. I also have a prepared statement, but 
I am prepared to give you this  in brief form, if  you so desire.

Mr. Selden. Without objection, your prepared statement  will be 
inserted in the record and you may summarize your statement if you 
so desire.

(The statement follows:)
Statement of Dr. J. L. McHugh, U.S. Commissioner, I nter-American 

Tropical Tuna Commission

Mr. Chairman and members of the committee, I am Dr. J. L. McHugh, Chief 
of the Division of Biological Research  in the Bureau of Commercial Fisheries, 
Department of the Interior, and one of the four U.S. Commissioners on the 
Inter-American Tropical Tuna Commission. At a special meeting at Long Beach. 
Calif., on September 14, 1961, the Commission passed a resolution recommend
ing regulation of the catch of yellowfin tuna in the eastern tropical Pacific 
Ocean. At its regular annua l meeting in Quito, Ecuador, in May 1962, the 
Commission reaffirmed the need for regulation. I am here today to describe 
the scientific basis for this recommendation. The Commission is convinced 
tha t this scientific evidence demonstrates,  beyond reasonable doubt, that if 
regulations are not put into effect these valuable stocks of yellowfin tuna can
not continue to produce the maximum sustainable annual catch.

When the scientific s taff of the Tuna  Commission began its work in 1950, it 
was fortu nate  to have available  an  excellent fund of information on the  fishery. 
The tuna industry was well organized and the clipper captains had kept de
tailed records of thei r fishing operations. These they made available to Dr. 
Schaefer, Director of Investigations for the Commission. Thus, he had a his
torical  record of the fishery, dating back some 20 years or more. This included
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information on catches, the amount of fishing effort necessary to make these 
catches, and the places where tuna were caught.

As early as 1957, based on a study of catch and fishing intensity, the scien
tific staff of the Commission determined tha t there  is a limit to the total catch 
of yellowfin tuna tha t can be sustained year afte r year. Subsequent investiga
tions have confirmed this estimate. The most probable estimate  of maximum 
sustained annual  catch is 195 million pounds, or 97,000 tons. This maximum 
annual catch can be made in about 35,000 days of fishing by a standard tuna 
clipper. Thus, a fleet of 200 such fishing boats would require 175 days of fish
ing to make the maximum sustainable catch.

The possible relationships between catch and fishing intensity for yellowfin 
tuna in the eastern  tropical Pacific are  illus trate d in figure 1, attached. There 
are two possibilities to consider. The first presupposes that, over a  wide range 
of population magnitudes, the numbers of young yellowfin tuna tha t survive 
to enter the fishery are independent of the numbers of adult s tha t give them 
birth. This is the case represented by the curve joining the open circles. The 
second possibility is tha t the numbers of young produced is proportional to the 
numbers of spawning adults. This relationship is represented by the curve 
joining the closed circles.

We are not absolutely certain which curve most accurately represents the 
situation for yellowfin tuna. We do know that,  over the past 10 years, the 
numbers of young yellowfin entering the fishery have not varied in proportion to 
the numbers of parents. Thus, the upper curve best describes the relationship 
in recent years. But we do know that, as the numbers of parents are reduced, 
a point will be reached a t which the numbers of progeny will decline also. Thus, 
at some level of fishing intensity, the curve must fall off at least  as abrupt ly as 
the lower curve. In any case, it is impor tant to observe that there is a point of 
maximum yield of yellowfin tuna. This maximum lies at a level of fishing in
tensity substantially less than tha t exerted in 1961, and even less than  tha t 
capable of being exerted in 1962. Thus, the fishery clearly has passed well 
beyond the point of maximum yield.

Figure  2 shows how the experience of the fishery compares with these hypo
thetical  rela tionships. The broken lines represent the range of possible relation
ships between catch and fishing intensity. The numbered circles joined by solid 
lines represent the relationsh ips between catch and fishing intensi ty since 1934. 
It  is obvious tha t the prediction is well supported by the facts. I cannot go into 
the complicated technical details in the shor t time available to me, b ut I would 
like to emphasize t hat the Director of Investigations  of the Tuna Commission 
is a prominent fishery scientist, held in high esteem internat ionally.  His 
analysis of the effects of fishing on the yellowfin tuna resource is a masterly 
piece of scientific research which cannot be ignored.

It  is possible by fishing harder to take  more fish than  this in a part icula r 
year, but only at the expense of the catch in late r years. If  fishing continues to 
exceed the rat e of 35,000 s tandard fishing days tha t would produce this maxi
mum catch, as it did in 1961, the average annual catch will be less than the 
maximum. In other words, by fishing harder, the fleet will catch less fish.

Rapid development of the tuna purse seine fishery, made possible by inven
tion of the power block and synthetic nets, has raised the intensity  of fishing 
to a point well beyond tha t which would produce the maximum sustainable 
yield. The total  catch was about 117,000 tons in 1960 and slightly more than  th is 
in 1961. This means that  the fishery was removing not only all the annual sur
plus but also some of the reserve stock. Events in the first 7 months of the 
1962 fishery have confirmed this conclusion, for the fleet as a whole is fishing 
even harder  than in 1961 and catching smaller quantities of yellowfin. Moreover, 
in 1961 the fleet had to fish hard er than  in 1960 to make its catch. In 1960 
the fleet operated for about 35,000 standard  fishing days to make its yellowfin 
catch. This is exactly the amount of fishing that will produce the maximum 
sustainable  catch. But the fleet of 1961 expended nearly 42,000 units of effort, 
and the fleet in 1962 will be able to exert even greater fishing pressure unless 
regulations ar e adopted and put into effect.

It  is ju st as if a man had invested $300,000 in a highly remunera tive business 
which gave him a re turn of $97,000 annually. He then decided tha t $97,000 was 
not sufficient to meet his needs and made up his mind to increase his annual 
income to $117,000, taking the increase from the principal. He could continue
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to do this for a few years and would not be aware tha t anything was wrong if he 
ignored his bank statements. However, each year  he would be drawing less 
interest and removing more principal. For 6 years  he could enjoy an annual 
income of $117,000, but on the seventh year he would awaken to find his income 
suddenly reduced more than two-thirds and his principal entirely gone. The 
next year he would have nothing.

In this hypothetical example, the “principal” is analogous to the stock of 
yellowfin tuna in the sea, spawning each year to produce the “intere st,” which 
is the crop of new fish growing up to fishable size each year. The tuna  fishery, 
of course, could not duplicate  this example, for it is impossible to remove the 
last yellowfin tuna from the ocean and still make a profit. If the fishery were 
to continue at its presen t rate,  each year the fleet would find i t more difficult 
to catch fish, and it would soon become unprofitable to fish for yellowfin tuna 
alone. A small catch of yellowfin then would be taken incidentally by the 
skipjack fishery, and this  steady attr itio n probaWy would hold the yellowfin 
stocks at a low productive level. This would be contrary to our objective of 
reaping the  maximum yield from this valuable tuna resource.

The scientific work of the Commission has shown tha t the maximum yield 
of yellowfin tuna  from the eastern tropical Pacific will be reached when 35,000 
standard fishing days produce 97,000 tons a year. It  was concluded tha t this 
point was reached a t the end of the 1960 fishing season. In 1961 the tota l catch 
was slightly greater than  the 1960 catch, but it took almost 20 percent more 
fishing effort to maintain the catch at this  level. This was accomplished a t the 
expense of future  yields. In other words, the fishery was dipping into its 
“capital .”

The question has been raised that possibly this declining yield has been caused 
by a change in the movements or oceanic distribution of yellowfin. Our scientists 
have an independent method of checking this  point, for they have been tagging 
large numbers of fish each year. The ratio of tagged to untagged fish in the 
catch gives an estimate  of the rate at which the fishery is removing fish. Tags 
were recovered a t a grea ter rate  in 1961 than in 1960, and have been recovered 
at  an even greate r rate so far  in 1962. This confirms other evidence tha t the 
rate of fishing is increasing, and it also shows tha t the fish have not moved 
elsewhere. If  an impor tant par t of the stock had moved beyond the range of the 
fishery, fewer tags, rat he r than more tags, would have been recovered.

The condition of the yellowfin tuna  stocks also has been examined by studying 
changes in the death rate of fish. Once they reach a size large enough to be 
caught in the fishery, yellowfin are subject to a fairly constant rate  of natu ral 
morta lity (death s caused by enemies, parasites, diseases, etc.). Fishing adds 
another cause of death (called fishing morta lity by fishery scient ists), and as 
the rate of fishing increases, so does the total death rate. When death rate 
increases, the average age of fish in the population decreases. This causes 
a decrease in average age and size of fish in the catch. The average size of 
yellowfin in the 1961 ca tch was decidely less than in 1960.

All these fa cts confirm ea rlier  estimates tha t the maximum sustainable annual 
catch of yellowfin tuna in the eastern tropical Pacific is about 97,000 tons. There 
is abundant evidence that  the stock was overfished in 1961, so tha t yellowfin 
tuna in the eastern tropical Pacific have been reduced to a level of abundance at 
which they can no longer sustain an annua l yield of 97,000 tons. At the present 
population size, it has been estimated tha t the sustainable yield is 10,000 tons 
less than this. If the population is reduced s till further, as i t will be under the 
present intense fishery, the  potential annua l catch will be even lower. The only 
practical solution is to place a limit on total catch. If the maximum sustainable 
yield of 97,000 tons a year  is to be restored and maintained, we must restore  the 
depleted “principal” by allowing more fish to accumulate. The Commission has 
recommended t ha t this be achieved in several steps, and has proposed a total 
quota for all countries of 83,000 tons in 1962.

The purpose of this bill is to give authority  to the Department of the  In terio r 
to respond to the recommendations of the Inter-American Tropical Tuna Com
mission. The Department does not now have authority either to promulgate 
regulations  or to carry  out certain enforcement activities necessary for con
servation  of the yellowfin tuna resource.

This ends my testimony, Mr. Chairman. I will be glad to answer questions if 
the committee so desires.
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Mr. McHugh. I should point out first of all tha t the Commission 
has responsibility with respect to all tuna  within  the area of concern 
to the Commission. The major species here , of course, are yellowfin 
and skipjack tuna.

The Commission has already determined,  as you have been told 
this morning, tha t the yellowfin stocks have reached or  even passed 
the point of maximum sustainable yield. But the skipjack stocks, 
which are also quite extensive, according to the scientific staff of  the 
Commission are by no means being exploited fully. In  fact, there 
is every indication tha t they could stand  a good deal more fishing 
than they are now receiving.

Yellowfin are a more valuable tuna and therefore the effort of  the 
fleet has been toward yellowfin rather  than toward skipjack. While 
they do catch a considerable amount of skipjack, they do not go for 
them primarily  at the present time.

In a nutshell, the scientific conclusions of the Commission’s staff 
have been that increased fishing pressure, over and above the present 
level of fishing, will decrease rath er than increase the sustainable 
annual yield of yellowfin tuna. In other words, by fishing more, 
putt ing more effort into thei r fishery, the fleet will reduce the stock 
to the point where it will yield less yellowfin tuna year afte r year.

Now, I would like to refer  you to the  two charts  attached  to the 
end of my prepared statement  and use these primarily  as the basis 
for my description of the scientific situation . Figure 1 shows two 
curves.

I might  say first of  all tha t fish like yellowfin tuna, tha t spawn in 
the open ocean, lay tremendous numbers of eggs. A large adult  yellow
fin tuna may lay as many as 10 million eggs, so tha t a pai r of tuna 
spawning have a tremendous potential for producing more tuna. It  
is pret ty obvious, of course, t ha t most of these eggs or  young fish die 
long before they become adults or before  they en ter the  fishery; other
wise the ocean would be fu ll of tuna. It  has been the  experience of 
the Commission, during the time it has been carry ing on scientific 
investigations of the yellowfin tuna  resource, tha t the numbers of 
spawning adults  are more or less independent of the numbers of young 
produced. In  other words, the numbers of young produced have 
been fairly steady year afte r year in the last 10 years. The stocks 
of fish are resilien t in this respect. I f  there are fewer adults  more 
young survive, and vice versa. This is the main reason why a fishery 
can continue indefinitely to take a toll from a fishery resource.

There are two possible situations in any fishery. The two I have 
illustra ted here in figure 1 are possibilities for yellowfin tun a based 
on scientific knowledge. The curved line joining  the open circles 
represents the situation tha t would exist if the numbers of young 
produced were independent of the numbers of adults producing them. 
This curve, as you see, rises to a maximum as fishing intens ity in
creases, and then past a certain point, past  the maximum, the curve 
begins to fall off again. This is because as fishing effort increases, the 
average age and size of the fish is decreased. Their chances for living 
a long life are decreased as fishing intens ity increases. There  is a 
maximum possible catch, a t an intermediate level of fishing intensity, 
in th is best of possible circumstances.

The worst of possible circumstances, the more typical situation in 
a fishery, is the situation expressed by  the other curve, the one join-
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ing the black circles. This  simply says th at up to a certain point, as 
fishing intensity increases the catch will increase, but you will reach 
a maximum and then you will reduce the spawning population to such 
a level th at its potentia l for producing more fish is reduced.

We do not know exactly which is the  tru e situa tion in the yellowfin 
tuna  fishery. But  we do know tha t it lies somewhere between these 
two curves. We do know that even in the case of the most optimistic 
one, the curve labeled “Yield in Weight per Recruit,” that at some 
point  as the stock is reduced, there will be an effect on reproduction 
and the curve will begin to  drop  very sharp ly toward the zero line.

We can be certa in tha t, no matter  what  the s ituation is, there is a 
maximum beyond which, if we increase fishing effort beyond this 
point, annual catches will decrease.

We might now turn to figure 2. which illustrates the situation in 
a l ittle  more deta il. The broken lines in figure 2 are simply the same 
curves you have seen in figure 1. The broken line in the center re pre
sents the most probable s ituation as we know it from scientific analysis 
of the data  on fishing catch  and effort. The other two lines represent 
the limits of possible e rror  tha t might be involved because we are not 
able to measure these things quite exactly. Then superimposed on 
these broken lines are a series of numbered points  and a  series of lines 
joining  them.

These numbers simply represen t past years over which the fishery 
has been operating. The lines join the points in chronological order 
so you can get some idea of the progression of fishing intensi ty and 
of tota l catch year to year.

I t is obvious tha t these points fit the theoretical lines pretty closely. 
Therefore the theory, insofar as it  has been developed, fits the actual 
situat ion in the fishery quite well.

We have reason to  believe, from the p reliminary data from the 1962 
fishery, th at the next point will fall well below. It  will be a little  
bit to the righ t of the one labeled 1961, but well below, almost cer
tain ly below the center broken line. This will show how the stocks 
are being affected by this  heavy rate of fishing.

If  you will look along the line labeled “Fishing  Inten sity, ” the 
horizontal axis, and go to the point where the broken lines reach a 
maximum you will see the best level of fishing intensity for making 
the greates t catch year aft er year is about 35,000 standard fishing 
days of a class 4 clipper. You can see that in 1961 for the first time 
fishing intensity  exceeded this by quite a bit. It  was about 41,500 
fishing days. This year the potential  fishing effort is even greater.  
I do not know how much effort can be exerted if the fishery is not 
regulated, but it certain ly will be somewhat hig her than  this because 
we have some large new boats in the fishery. There have been 
some dropouts but  these have been small boats tha t do not have very 
long range. I understand from Dr. Shaefer,  Director of Investiga 
tions, tha t this new modern fleet can exert a considerable fishing 
effort, cer tainly beyond the optimum effort from the point of view of 
maximum yield.

Let me explain what m ight  happen if  we do not regulate the fishery. 
It  is fa irly  clear the stock will continue to be reduced. It  is already 
reduced to some extent and the annual catch may remain pretty 
close to the present catch fo r a while, because with the increased effort
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tha t the fleet is able to put on the stocks, they can catch considerable 
numbers of yellowfin tuna even though it is becoming harder and 
harder to catch them. The fleet has already found in the  last couple 
of years tha t the catch per unit of fishing effort has gone down rather 
steadily since 1960. They have had to work harde r to catch the same 
amount of  fish. The situa tion has been confusing to the people in the 
tuna  fleet because they have had a radical change in their  method of 
fishing, from the old bait method to the new, more efficient method 
of using purse seines. As a matter of fact,  it has brought the tu na in
dustry out of a very difficult economic s ituation, where back in 1959 
they were really on the ropes. They were having trouble and the situa
tion looked pretty  grim.

This rather  rapid  changeover to  purse seine fishing put  them on 
the black side of the ledger again. Thus their  own yardst ick for 
measuring the abundance of the stocks and measuring the ir ability 
to catch tuna has changed very radically . They are able to make 
money even though the stocks are declining and have passed the  poin t 
of maximum yield.

If  the fishery remains unregulated, it is pret ty clear to scientists 
tha t the stocks will continue to be reduced. The fishing can continue 
by making a greate r effort to catch skipjack. The fishermen are grad
ually learning how to catch skipjack with purse seines, and eventually 
it may become primar ily a skipjack fishery. Incidental attr itio n on 
the yellowfin stocks probably will be sufficient to hold the yellowfin 
catch down to a low level. It  certainly cannot recover if there is an 
unrest ricted fishery in operation. This is especially true  since as 
yellowfin goes down, and the ability to catch skipjack  increases, the 
price of skipjack may rise in response to scarcity of yellowfin. Then 
the fleet may still be able to operate without hur ting  too much. It  is 
a rathe r complicated situation.

There are several possible ways o f regulating these fisheries. They 
have all been considered. The typical methods are such things as 
closed areas, which might be used to protect young fish, or to protect 
the resource when the fish are concentrated in certa in areas and more 
easy to catch than at other times. This was rejected for various 
reasons: These areas are awfully h ard  to  iden tify and hard to control, 
and such tend to interfere with the efficiency of the fleet. We do not 
want to interfe re with the efficiency of these operations. Another 
possibility is to have closed seasons, which might operate  in some
what the same way, to protect  young fish or protec t fish when they 
are concentrated. This, again, was rejected prim arily  because it 
increases the cost of catching tuna. We do not  want to do this. An
other possibility is a gear restriction, which might take the form of 
a regulation on the  mesh size of purse seines. This might have the 
effect, if for example we were to increase mesh size, of actually in
creasing the chances for tuna to live to a greater age. This would 
tend to get the greatest yield in weight per fish. This would have a 
distinct disadvantage, for skipjack are much smal ler than  yellowfin. 
Thus, we would be penalizing the fisherman by cutt ing down his 
ability to catch skipjack when there is no need to do this.

The method of size res triction , even though it would give fisher
men a greate r yield in weight of t una  caught, is not considered to be 
a good method. The other method, and this is the one tha t was
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recommended by the Commission, has been the method of quota. This 
would require a close check on the fishery and at such time as the 
allowable quota had been reached, then the fishery would be cut off 
for yellowfin but not fo r skipjack.

As Mr. Curtiss has already mentioned, of course, you cannot fish 
for skipjack  and not catch some yellowfin. There has to be some 
allowance. It  has been determined tha t you can probably fish p retty  
effectively for skipjack if you are allowed to bring  back about 15 
percent of yellowfin in your catch. This is the way it was determined.

You will notice also tha t the maximum sustainable yield of yellow
fin tuna  is estimated at about 97,000 tons a year. But the recom
mended quota for 1962 is considerably lower; namely, 83,000 tons. 
The reason for this is tha t the scientific evidence all points to the 
fact, as I  have said before, tha t the yellowfin tuna  stocks are al ready 
somewhat overexploited. In  order to build the spawning stocks back 
up to the point at which they yield the maximum, i t is necessary, as 
it were, to  put  money back into the bank. We are proposing to do 
this by holding the quota down below the maximum. Each year the 
Commission would meet and redetermine the quota, basing its deci
sion on the scientific evidence.

That,  very briefly, Mr. Chairman,  is a summary of the testimony 
I have submitted in writing. I would be glad to answer questions if 
you have any.

Mr. Selden. Thank you, Dr. McHugh.
Mr. Beckworth ?
Mr. Beckworth. No questions.
Mr. Selden. Mr. Mailliard ?
Mr. Mailliard. I jus t want to thank Dr. McHugh for a very inte r

esting and very clear explana tion of the problem.
I do not think I  have any questions.
Mr. Selden. Mr. Whalley ?
Mr. Whalley. Thank you, Mr. Chairman. I want to thank Dr. 

McHugh. I want to thank  all of the witnesses.
You say it is limited to 83,000 tons. What has been the average 

catch, say, in the pas t 5 years ?
Mr. McHugh. A littl e less th an 100,000 tons, I would say. You 

can pretty  well estimate it  from figure 2.
Mr. Whalley. That is close enough.
Mr. McHugh. That is about it.
Mr. Whalley. In  other  words, you ta ke about 17,000 tons a year 

off what has been caught ?
Mr. McHugh. Yes.
Mr. Selden. Do you think tha t regulation of an indust ry in the 

countries tha t are members of this Commission will encourage other 
countries tha t are not members to increase their yellowfin tuna 
catches ?

Mr. McH ugh. This is quite possible. Of course, this is not a 
scientific question at all. This  is purely an economic question. This 
is one of the things tha t worries our tu na fishermen, of  course. I t is 
something to be concerned about because if there is a limit, each 
country is free to take it s share of this  limit. There has been no ques
tion in the Commission of having country quotas; in fact, most coun
tries are against this because it works against their  own best interests. 

88007—62------4
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I think our fleet feels if  there is a quota they would l ike to have the 
opportunity to go out and catch tlieir full share of this quota. I 
think the other tuna  fishing countries have the same view.

Mr. Selden. However, do they realize a t the same time th at some
thing must be done or the stock will drop to such an extent  tha t i t will 
not be a profitable business ?

Mr. McHugh. I think a good many of our fishermen are convinced. 
Of course, it is awfully difficult fo r them to see the facts. As I said 
before, the yardst ick is changed. They tend to measure this in eco
nomic terms and I think I  would, too, if I  were a tuna skipper. Here 
is a valuable resource. They were not  making money back in 1959. 
Suddenly they are making money, and they know there are lots of 
tuna out there. Why should they be forced to stop catching them? 
Sure, there are lots o f tuna out there. There is no doubt they could 
catch more if they wanted to. We have told them, and I think the 
scientific evidence is pret ty good, tha t if  they do catch more yellowfin 
tuna  they are doing i t a t the expense of lat er catches. They are ta k
ing “principa l” out of the “bank.”

Mr. Selden. Are there fur the r questions? If  not, we want to 
thank Mr. Taylor, Mr. Curtiss, and Dr. McHugh for the ir testimony 
this morning.

Also, I would like to announce th at a public h earing has been set 
for next Wednesday, the  22d of Au gu st1 at 10:30 a.m. in room G-3 
of the  Capi tol, and those members of the industry who have expressed 
an interest in being heard will be notified.

If  there are no fur ther  announcements, the committee will stand 
adjourned.

(Whereupon, at  12 m., the committee adjourned.)
1 Pos tpo ne d to Tuesday, Aug. 28, 1962.
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TU ESD A Y , AUGUST  28 , 19 62

H ouse of Representatives,
Committee  on F oreign Affairs, 

Subcommittee  on I nter-A merican Affairs,
W ashington, D.G.

The Subcommittee on Inter-American Affairs met, pursuant to call, 
at 10:35 a.m., in room G-3 , U.S. Capitol, Hon. Armistead I. Selden, 
Jr . (chairm an of the subcommittee) , presiding.

Mr. Selden . The committee will come to order, please.
We have before us S. 2568, a bill to amend the Tuna Conventions 

Act of 1950.
Appearing as witnesses this  morning are Mr. August J.  Felando, 

general manager of the American Tunaboat Association. He is 
accompanied by Mr. Louis Guidi, master of Low Jean, the  vessel fired 
upon in El  Salvador, and Mr. Gibbs Baker, representing the Tuna- 
boat Association in Washington,  D.C.

Mr. Felando, I note that  you have a prepa red statement. You may 
proceed in any way you like.

STATEMENT OF AUGUST J. FELANDO, GENERAL MANAGER, 
AMERICAN TUNABOAT ASSOCIATION

Mr. F elando. Thank you, Mr. Chairman.
My name is August Felando, a former fisherman and managing 

owner of a tuna  vessel.
On my left  is the master  of the Lou Jean, Louis Guidi. About 

1 :30 in the morning of A pril  28, the  Lou Jean  was proceeding home
ward with a load of tuna  tha t Mr. Guidi caught  on the high seas 
about 200 or 300 miles from El Salvador.  As he was proceeding 
homeward at a point  approximately 15 miles off the coast he was 
fired upon, boarded, and seized and taken into the port  of La Union, 
El Salvador.

Mr. Guidi is prepared to answer any questions that  the chairman may 
have about that  incident.

Mr. Guidi’s brother, August Guidi, is master of the vessel Jo 
Linda.  Earlie r in 1962, Februa ry, the  Jo Linda  was drif ting approxi 
mately 25 miles off the coast of Colombia, and this vessel was fired 
upon but because of the darkness and the  early morn ing hours and the 
speed of the Jo Lind a it was able to avoid the Colombian patrol  
vessel.

To my r igh t is Mr. Gibbs Baker, who is representing the American 
Tunaboat Association in Washington , D.C.

47
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I am the general manager of the American Tunaboat Association of San Diego, Calif. The membership of this organizat ion is comprised exclusively of tuna fishing vessel owners and operatives of the larges t American fleet.
For the purpose of this hearing, I am also representing some vessel owners th at operate from Puerto Rico, and some vessel owners tha t operate from San Pedro, Calif.
It  is a fact tha t for the first 6 months of 1962 the members of the American Tunaborit Association caught and unloaded over 60 percent of all the tuna landed in the Uni ted States  by vessels operating from the U nited States. The other people I  represent caught about 8 pe rcent of such tu na production. This is why we have a vital interes t in S. 2568.
We are in opposition to S. 2568 as it now’ stands.S. 2568 must be amended to prevent seizure of U.S.-flag tuna fishing vessels, or harassment  or discrimina tory actions directed agains t American tuna fishermen. Such protection is consistent with the fishery conservation policy supporting this legislation. We believe the amendment should take the  following f or m:
On page 5, between lines 13 and 14, insert the following additional subsection:
(d) In the case of seizure of or of repeated action by any country to hara ss or otherwise inter fere with United States-flag tuna fishing vessels engaged in lawful activities on the high seas, the Secretary of the Inter ior shall prohibit the entry from such country of species of tuna, in any form. Such prohibition shall continue until the Secretary of the Inte rior  is satisfied tha t the condition warranting the prohibition no longer exists, at which time entry  from such country of species of tuna, in any form, shal l he permit ted, except tha t all such fish, in any form, which were denied entry, shall continue to be denied entry. The Secretary of the Interior shall provide reasonable opportunity for any interested person to complain and submit evidence of such seizure of, harassment of, or interference with United States-flag tuna  fishing vessels. The Secretary of the  Inter ior shall issue appropr iate regulations  to carry  out the foregoing.
This amendment is offered at this time because recent internationa l events force us to assert the following:
(1) Tha t our Government has failed to protect  American tuna vessels and fishermen fishing on the high  seas from seizure, harassment, and discriminatory tactics by other  governments ;(2) Tha t the success of the recommendations of the Inter-American Tropical Tuna Commission is essentially dependent upon the condition tha t such protection be given to American tuna  fishing vessels and men; and
(3) Tha t the practica l solution we suggest is the  best way to handle the problems besetting the American tuna  fleet.
We are in agreement with the approach to the problem recently announced by Senators Bar tlet t and Magnuson.
Senator Bartlett  presided as chairman of the hearings on S. 2568 before the Merchant Marine and Fisheries Subcommittee of  the Senate Committee on Commerce. He conducted a 2-day hearing on th is bill on May 23 and 24, 1962, and was informed of the concern we have over the ap parent trend, now an aggravated situation, in respect to high seas tuna fishing off Latin  America.
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On August 3, 1962, Senator Bartlett  stated  as follows (reference: 

Congressional Record, pp. 14564 and 14565) :
The United States recognizes ter rito ria l jurisd iction up to 3 marine  miles off

shore. We have never sought unilat erally  to extend our own jurisdiction beyond 
the 3-mile limit, and we do not recognize purported unila teral  extensions by other 
nations of jur isdiction beyond tha t distance.

But our lack of recognition of various  nation s’ claims beyond the 3-mile limit 
has not been effective in preserving the rights of our fishermen. Our shrimp 
fishermen from Gulf Coast State s and our tuna  fishermen from West Coast 
States have l>een tired upon, thei r boats seized, and fines levied upon them, 
and we have had no pract ical means for protecting them. One incident may, 
and often does, lead  to others. So long as we do nothing to protec t our  fishermen, 
so long as we do nothing to protect thei r rights on the high seas, we can only 
expect furt her oppressive acts against them at  the hands of foreign authorit ies.

The longer this type of situat ion is allowed to continue, the more we are placing 
our fishermen in jeopardy, and the worse the situat ion becomes. We are en
couraging chaos.

The solution is not to arm our fishing vesse ls; it is not to send fleets of armed 
U.S. patrol boats to the fishing grounds ; it is not to dec lare war.

Economic force is, today, the most sensible and effective, and the only really 
practical  solution.

This statement by Senator B artl ett gave expression and force to the 
following conclusions reached on page 4 of the report on S. 2568 by 
the Senate Commerce Committee:

Because the quota system recommended by the Tropical Tuna Commission will 
be open on a first-come, first-catch basis, the committee believes it is vital tha t 
the tuna vessels of all nations have nondiscriminatory access to the fishing area  
on the high seas.

The committee’s report also stated :
If  American fishermen and fishing vessels continue to be tar gets of d iscrimina

tory tactics by other governments, the committee expects to move promptly to recommend enactment of effective legislation to deal with the situation.  In this 
respect, a number of legislative remedies are available, not the least of which 
would be to forbid the entry into the United States of fish and fishery products 
from countries •which attem pt to close off areas  of the high seas to American 
fishermen.

On the high  seas of the eastern Pacific Ocean the  American tuna in
dustry  faces d irect and effective competition on a major scale between 
U.S.-based tuna  vessels and foreign-based tuna  vessels. This competi
tion is increasing annually at a substantial rate, especially in the last 
year. See exhibits 2,3, 5,6, and 7.

(The exhibits  referred to are as follows:)
E x h ib it  1

T u n a  P ro du ct ion F a c il it ie s  in  P er u an d E cuad or 
Star  Kist Foods, Inc.

Compania Pesquera  de Coishco, S.A., controlled by Star-Kist Peruana , S.A., 
which is a subsidiary of Sta r Kist Foods, Inc. Coishco was built in 1948. The 
plant is fully integr ate d; th at  is, it has vessels, canning facilities, cold storage 
units, an d a well-equipped machine shop.

In 1958 the refrig eratio n division could handle 2,000 tons of frozen tuna.  Based 
upon a personal visit in April 1902, this capacity appears to have been doubled. 
Van Camp Sea Food Co.

Recent Van Camp acquisitions, based upon a report to the shareholders  of Van 
Camp Sea Food Co., dated J uly 9,1962:

“On April 12 I informed you tha t an understanding has been reached whereby 
Van Camp would acquire the Peruvian intere sts of Britis h Columbia Packers. 
Ltd., a nd Mr. Carl Hedreen. This transactio n has jus t been finalized, wherefore
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Van Camp is now the owner of all of the outstanding shares of two Peruvian  
corporations, Empresa Pesquera Peru S.A. (EPPSA) and Inmobiliaria Eppsa 
S.A. (Inmobiliar ia).

“In a second transaction, completely independent of the foregoing, Van Camp 
on June  11 purchased all of the outstanding shares of two additional Peruvian  
corporations, Cia. de Negocios de Ultramar S.A. (CONULSA) and Empresa 
Pesquera Ho S.A. (EPIS A). The activities of all four companies are now being 
integra ted into one operation with headquarters at  Lima, Peru, thus enhancing 
the values of each of the new acquisitions.

“The two Peruvian acquisitions are of grea ter significance. These involve two 
fish-receiving stations with freezers and cold storage installat ions, four  can
neries and four fishmeal reduction plants. The properties are located at  Ho,
Chimbote, Culebras, Supe, Bahia, and Moncora, all seacoast communities tha t 
are scattered at  in tervals  from the southern to the northern tips of Peru.”

Van Camp also has a cannery and cold storage facility in Manta, Ecuador.
The cannery can handle about 70 tons of fish a day. The cold storage facil ity has *
a capacity of 2,000 tons.
Frigorifico Paita, S.A.

This concern has two freezers and a cannery. Its  primary function is the 
freezing of tuna  and tuna loins for expor t t o the United States. This plant was 
formerly a subsidiary of Westgate-California Corp, of San Diego. The Frispa 
plant  can handle 1,500 tons of frozen fish. This plant  is now owned by Cesar 
Vallarino, a Peruvian citizen. This person also owns Inter America de Nave- 
gacion y Negocios, S.A. This concern operates refrigerated  carriers at Mancora 
and Zorritos.

Exhibit 2
Foreign tuna fleet

N ote.—Does not  Include th e 45- to 60-foot small boats ope rating from M ancora, Pa ita , Zorritos, Ho, Peru . 
Or th e small vessels operating from M an ta and  Salinas, Ecuador . The listing only inc ludes  former U.S. 
fishing vessels now fishing in foreign po rts.

Nam e of vessel Fish
capacity

Flag Ty pe of 
vessel

1. Emperador Azteca______________
Tons

240
180
120
160
150
120
180
120
125
155
120
120
190
240
180
210
190
140
240
240
280
360
180
150
180
210
240
170
200
120
220
240
160
220

Mexico_____ ____ Purs e s einer.__ 
___ do _______2. Princessa______________________ ___ do__________

3. San Geronimo ________________ ___ do __________ ___ do _______
4. San Juan  _____________________ ___ do__ _ ___ do _______
5. San ta M aria___________________ ___ do __________ ___ do _______
6. Stella Maris____________________ ___ do __________ ___ do _______
7. Tesoro del Ma r . _____ ______ __ ____do __________ ___ do _______
8. San ta Isabel. ____________ _____ ___ do __________ ___ do _ _ ____
9. Cit y of San Pedro . ___ do __________ __do _______

10. New Sea Rov er ..  ............................ ___ do __ _ ___ do _______
11. St. M a rv ___________ _________ ___ do __________ Bait bo at____

___ do _______12. Santa M arina__ _  ____________ ___ do __ _______
13. Barbara K . . ...................................... Pa nama....... .......... ___ do _______
14. Ju dy  S........ ........................................ ___ do __________ __ do _______
15. Lucy E le na .............. ............. ........... ___ do __________ ....... do _______
16. Ma ry J o .. _____________________ ___ do __________ ___ do _______
17. Carol S________________________ ___ do ___________ __ __do______
18. Sea Gian t________ _____________ ___ do __________ ___ do _______
19. Sim Splendor___ _______________ __ _ do __ _______ ___ do _______
20. Sun J a so n .. .......... . .......................... __ do _ _____ ___ Purse seiner . __ 

___ do _______21. Mayf lower_____ In  tra nsfer______
22. Santa H elena. ............ .............. ........ . .. .d o __________ ___ do..... ........
23. Frances  M arie.......... ........................ Panama ________ Bait boat____

_ ___do_______24. Ma rv C. Can as........ ......................... ___ do __________
25. Far  Fam ed...... .............. ........... ........ United  Sta tes___ ___ do _______
26. Heroic.............. .................. ................ ___ do ____ _____ ___ do _______
27. Santa A ni ta_________ ___ do __________ __ do _______
28. Golden We st____ ___ do _______. ..  _ Purse seiner . __ 

___ do _______29. Rut hie  B ___ ___ do ___________
30. Western Monarch______ ________ ___ do __________ ___ do.  ______
31. Intre pid ........................ . .................... ___ do ____ _____ ___ do _______
32. New Era .......................................... do _ __ ___ do _______
33. Southern Sea s. .. ........................ ...... ___ do,  _______ Ba it boat____

Purse se ine r...34. Sun King. ....................................... ___ do ___ ______

T o ta l. ............................................ 6,350

Base of 
operations

Mexico.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Peru.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Ecuador.
Do.

Peru .
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Costa Rica. 
Peru .

«

«
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As a com par ison, tu na  flee t op erat ing fro m San  Pedro May 1962 (a ll se iners)  ar e as  f ol lows:

Name  of vessel and fish capaci ty
Tons

1. Antho ny M________________  273
2. City of L os Angeles_________  147
3. Cou rageous 1_______________  129
4. Defen se___________________  172
5. Delore s M_________________  174
6. Jo  Ann 1___________________ 119
7. Lib er at or __________________ 151
8. M arau de r_________________  122
9. Marsha Ann_______________  152

10. Miss Un ive rse_____________  155
11. Nancy S___________________ 106
12. Pion ee r___________________  185
13. Ronni e M_________________  203

Tons
14. San Pe dro Boy_____________  120
15. Sea Ro ve r________________  142
16. Sea Scout________________ 159
17. Sea Sp ray________________  120
18. Seven  Se as________________  108
19. Sh aro n B_________________  115
20. Sun  Be am _________________ 174
21. U.S. Lib er at or _____________  110
22. Vagab ond _________________  110
23. Wester n F is he r____________  142

Tot al _______________ 3,388
1 O per ated from po rt  In  Mexico In 1s t 6 m onths  o f 1962.
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Exhib it 4
From  : Embassy  Quito, Ecuado r.
T o : The Dep artm ent of State, Washington.
Subject: Transm ittal of Decree  Establish ing Res tric ted Fishing Zone off 

Ecuador ean Coast  (un cla ssi fied).
This  is an info rmal tra nsl ation,  date d May 31, 1962, of Decree No. 749, by 

Carlo s Jul io Arosemena Monroy, constitu tion al Pre sid ent  of the  Republ ic of 
Ecua dor, proh ibit ing purs e seiners from fishing with in 40 marine  miles of the  
Ecuado rean  coas t between  Cabo Pasa do and Pu nta  de San ta Elena.

Consider ing :
Th at,  the  Manabi  Association of Boa t Owners  (AM APE ) has  pres ente d to 

the  Min istry  of Development a peti tion  asking  th at  tun a fishing in Ecua dore an 
wa ter s be r egu late d in a man ner so th at  it does not adversely  affect the nat ion al 
fishing fle et;

Th at,  having sent  a Special Commission of rep resentativ es of the Ministry
* of Developm ent and the  Min istry of Defense, it  has  been estab lishe d th at  the 

act ivit y of Ecu ador ean tun a boa ts would be affected considerab ly by the  system 
of fishing known as purse se in er s; and,

Th at,  in confo rmity  with  art icle 13 of the ma ritim e hun ting  and fishing 
law, the  execut ive bran ch is auth orized to prohibit, res trict,  lim it or condi-

*  tion  fishing activ ities ,
De cre es:
Art icle  1. Fishing vessels are prohibited from fishing tun a by means of net  

(sys tem  known as purse se in er ), in the  section of the  sea comprehended within  
the  following  lim its: from the  beacon of Cabo Pasado, an ima gina ry line, 40 
marine  miles to the  w est to the  poin t 00 °-22 '00 " south  lat itu de  and 81 °- 10 '00 " 
wes t longitud e. From  thi s poi nt wit h a tru e rou te of 195° to ano ther poin t 
situ ate d in the sea at  02 °- 12 '00"  south lat itu de  and 81 °- 40 '00 " west  longitude, 
th at  is to say, to 40 miles west of Pu nta  de San ta Ele na ; and from there , with 
a tru e rou te of 90° , until ending  on land at  Pu nta  de San ta Elena.

Arti cle 2. Said zone is declared  a nat ion al reserve , in which the re will be 
per mit ted  only fishing by hook and  line subjec t to per tinent  legal provisions.

Under the  pres ent decree, foreign flag fishing vessels will conti nue subj ect to 
the  provis ions of Execu tive Decree No. 991, of May 23, 1961, published in 
Official Registry No. 229, of Ju ne  2 of the  same year.  (Note: thi s decree pro
hib its foreign flag vessels from  fishing for  ba it between  Pu nta  de Santa  Elen a 
and Cabo Pasado.

Arti cle 3. The prohibitio n provided in arti cle  1 modifies the  fishing permits 
gra nte d to purse seiners, limi ting  the ir operations  to outside the rese rve zone.

Arti cle 4. All foreig n flag tuna  fishing vessels are  obliga ted to present them 
selves to the cap tain  of the Ecuado rean  por t closes t to the ir route , in ord er to 
hav e the ir documents countersigned, on ente ring  and leavin g nat ion al ter ritory .

Arti cle 5. Authorized Ecu ador ean consuls, on gra nting the  ma tric ula  and 
fishing permit, will receive  a sworn sta tem ent  from the  cap tains of fishing 
vessels, th at  will be evidenced in wri ting  at the bottom of such documents, th at  
they  under stan d the provisions  of the pres ent decree.

Artic le 6. Any violat ion of the  provisions of this  decree will be punished  in 
accor dance  w ith the sanc tions provide d in art icle 52 of the maritim e law of hunt- 

I  ing and fishing.
Arti cle 7. The Min isters of Development, Fore ign Affairs, and  Defense are  

given responsibi lity for  enforcement of this  decree.
Signed in the na tio nal  pala ce at  Quito on May 15, 1962.
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Exhibit 5
U.S. I mports of Tuna Commodity, by Country of Origin, J anuary- J une 1962

S o u r c e : C o m p il e d  f ro m  I n f o r m a t io n  v e r i f ie d  b y  c u s to m s  e x a m in e rs  on  im p o r t  e n t r ie s  
f il ed  w i th  c u s to m s  b y  im p o r te r s  : U .S . B u r e a u  o f  th e  C e n s u s , “ U .S . I m p o r t  S t a t i s t i c s , ” 
R e p o r t  F .1 1 0 .

0058400 Tunafish, yellowfin, bigeye, and  bluefin tuna , whole, fresh or frozen, 
not  cooked.

0058600 Tunafish, yellowfin, bigeye, and  bluefin tuna , without  heads and tail s 
removed, fresh or frozen, not cooked.

0058700 Tunafish, yellowfin, bigeye, and  bluefin tuna , withou t heads and tail s 
005880 Tunafish, yellowfin, bigeye, and  bluefin tuna , filleted, fresh or frozen,

not  cooked.
0058900 Tunafish, yellowfin, bigeye, and bluefin tuna , other, fresh or frozen, 

not  cooked.
0058950 Tunaf ish, skipjack, f resh or f rozen, not cooked.
0078350 Tuna loins and disks, other than albacore.
0065700 Other tunafish tha n white mea t tunaf ish in oil, canned.
0065100 Bonito  and yellowtail in oil, valued  over 9 cents per  pound.
0067250 Canned tu na in br ine.
0067800 Bonito  in brine, in a irt ight  containe rs.

Fac tors  used  to convert to round w eigh t:
Gilled and gutted  multipli ed by 1.12.
Dressed, headed  an d taill ess multipl ied by 1.25.
Cooked loins and  disks multipli ed by 2.25.

As to canned fish, tota l weight divided by 24 to establish  number  of total cases, 
then case a nd fac tor  of X39 equals round weight.

Exhibit  6
[N et  q u a n t it y  i n po un ds ]

D at e C oun tr y
F re sh  o r fro zen tu n a C anned  tu n a

0058400 005860 0058950 0078350 0066100 0067250 0067800

J a n u a ry ________ M ex ic o_______

F e b ru a ry .......... ..

P e ru _________ 1,111,761 462,027 85,266 
697,112

150,481
E c u ad o r........... 54,180
M ex ic o_______

M arc h ...................

P e r u . . . ............ 311,267 2,66 2,098 
800,000

802,439 166,230
E c u a d o r .......... 153,207
M ex ico_______ 408,843 

2,5 38,320
428, 595

A pri l................... .

P e r u ............. .. 1,22 7,39 6 
1,92 4,61 6E cu ad o r_____ 533, 513 48, 438

M ex ico.............. 258,397

M a y ............. .........

P e ru _________ 1,015 , 428 661,029 537,882 25,233 143,325
E cu ad o r...........
M ex ico_______ 389,017

J u n e ___________

P e r u . . . ............. 1,314,031
1,135,789

794,679 219,471
E cu ad o r........... 536,051 

505,694
1,449,132

M ex ico_______ (')
(>)
(*)

(')
0)
(•)

T o ta l___ _

P e r u . . . ............. 193,780 12,726
E cu ad o r......... . 506,456

7,508,482 1,548,941 
X I. 25

9,9 18,739 115,314
X2.25

3,025,622
4-24

1,467,2 74
4-24

699,507
4-24

T o ta l co nver te d  ro und  
w eig h t__________________ 1,936.176 259, 524 126,066 

X39
61,1 36 

X39
28,312 

X39

6,538,574 2,384 ,32 0 1,104 ,184

G ra nd  to ta l ro und  weigh t:  29,649,999. 
1 N o t av ai la ble .
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Exhibit 7
The Cal iforn ia tun a fleet has  produced 69.1 perc ent of the  tot al skipjac k and 

yellowfin tun a caught  in the eas tern tropical Pacific Ocean. The total of 115,729 
tons does not include Japane se production. Othe r fleets have produced 30.9 
perc ent of such total  catch.

[I,n tons  of 2,000 pou nds ]

From J an ua ry  to Aug. 18,1962, total trop ical tun a catch in  ea ste rn tropi
cal Pacific, except  Japa nes e productio n------------------------------------------115, 729

Tota l landed yellowfin----------------------------------------------------------------- 60, 890
Less landings  in Ca lifo rnia _____________________________________  49, 44!)

Net_____________________________________________________ 11, 441
Add tran ssh ipm ent s____________________________________________  1, 680

Tota l yellowfin caugh t by o ther  fleets_______________________  13,121

Total  landed skipjack__________________________________________  54, 839
Less landings in Califo rnia_____________________________________  31, 917

Net_____________________________________________________ 21, 922
Add transshipments____________________________________________  724

Tota l skipjack caug ht by other fleets________________________  22, 646

Grand total yellowfin and  skipjack  caug ht by other fleets than  
those ope rating from United Sta tes_______________________ 35, 767

So urc e: Inter -American  Tropica l Tuna Commission Fish ery Prod ucts  Rept. P-165, 
Aug. 23, 1962, Bureau of Commercial Fisher ies.

Mr. F elando. A s th is  fish ing  produc tio n pow er deve lops in Lat in  
Am eric a, voca l and po we rfu l fish ing  int ere sts  in those cou ntr ies  p lace  
pre ssu res  on th ei r governm ents to  haras s or  in te rfe re  wi th U.S .-flag 
tu na  vessels.

In  pre vio us years , thes e pre ssu res  or iginate d fro m othe r int ere sts  
and fo r othe r motives. Bu t, today, the picture has change d. The 
paym ent of tr ib ut e money fo r fish ing  licenses once bal anc ed the  na 
tio na l intere st in the  fishery reso urces in the claimed  ter ri to rial  wa ters 
of  the cou ntry.

Pa ym en t of money is no lon ger a n effective way o f avo iding  se izure  
and haras sm ent of  ou r fishe rmen on the  h igh seas off L at in  America. 
A mo re p ract ica l an d effec tive solution is required.

Let  me review the back grou nd  of th is problem. In  Lat in  Am eric a 
t  most cou ntr ies  have law s th at  pe rm it forei gn  vessels to fish off thei r

coas ts. Th e forei gn  vessels can fish if  they  pay a license or  if  they 
are  employed  by a fish ing  com pan y org ani zed  in the  cou ntry.

Th e best  exa mple of  th is  approa ch  is Pe ru . As  the subcomm ittee  
„ knows,  Pe ru  is now in th ir d  place in wo rld  fish production. Only

Ja pan  and Red Ch ina exceed its  pro duction . Uni ted St ates  has  
fa lle n fro m second to  fi fth  place . Pe ru  p erm its  Am erican -fla g vessels 
to opera te fo r a Pe ru vi an  com pan y even tho ug h th is com pany is con 
tro lle d by an  Am eri can com pany. Pe ru  also allo ws Am erican -fla g 
vessels to  purch ase  fish ing  licenses. In  years  pa st,  Pe ru  received 
su bs tant ia l income fro m purch ase s of  fish ing  licenses by Am erican  
tu na  vessels. But  the  pres ence of  fish determ ine s the necessi ty fo r 
licenses, an d as su ch th ere h as  been an i rreg ul ar  flow o f l icense income.

Thi s ir re gu la r conditio n does no t ap ply to fishing com pan ies and  
can ner ies  ac tuall y loc ate d in  Ec ua do r and Pe ru . And  so, as the  de-
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velopm ent  of these cann erie s and fleets inc reas ed, the  inte rest an d neces
sity in l icense income decreased.

In  the pa st,  the  presence  of  ou r vessels off Lat in  Am eri ca  inspir ed 
claims of  a vio lated na tio na l p rid e. Today, t he  presence o f our  vessels 
are  ob jec tion able because they are com petito rs to an existi ng  an d t hriv
ing  fish ing  ind us try .

Our  dom estic canners , the  same  peop le who bu y ou r fish, are  tak ing 
act ions des igned to  increase  the tu na  pro du cti on  of  th ei r un its  st a
tion ed in Ec ua do r and  Pe ru. (Se e e xhibi t 1, p . 49.) We c annot p re 
ven t com pet itio n from the fishing un its  located in  Lat in  Am eric a. 
Nevertheles s, we can ask ou r Go vernm ent to take  s teps to  ins ure  t ha t 
such com petiti on  acts fa ir ly  an d wi th jus tice  towa rd  us.

We  m ere ly ask  th at the Am eri can tu na  fi sherm en be fre e of seizu res 
and discrim ina tory  act s des igned to deny the m the op po rtu ni ty  to 
sta y on the hi gh  seas fish ing  grounds. We  ask  th at  t he  Government  
be p ermitt ed  to  take  p ract ica l s tep s to g ive  us  th a t p rot ection.

We believe th at  if  ou r Go vernm ent is go ing  to  c ontro l ou r prod uc 
tion, then  i t should  also be oblig ate d to see to  i t t hat  we have fre e and  
open  access to  the  gr ou nd s that p rovid e such p rod uct ion .

We  have  been aware  of  th e act ion s ou r Governm ent has tak en  to 
ha nd le th e Ec uado ran  sit ua tio n.  (See exhib it 4, p. 53.) We a re not 
sati sfied w ith  th e r esu lts.

In  a speech on Aug us t 2, 1962, by  Se na tor  Gr uenin g, pages 14412- 
14413, Cong ressional  Re cord, he  noted  th e fo llowing  fa c ts :

There  is, in our coun try at present, a delegation from Ecuador seeking addition al aid  to bail  out its  shaky economic stru cture. While cont inuing to spend money to purchase  more arms,  in o rde r to keep up with arms purchase s by Peru , Ecuador comes to the  United Sta tes  to have us make its budg et whole.
W he n th e Pr es iden t of Ecu ad or  re tu rn ed  to  his  c ountr y, an Ec ua 

do ria n na va l vessel seized th e Am erican -fla g vessel W hi te  St ar  on or  
abou t A ug us t 3,1962 , a nd, as o f tod ay, th e vessel is s till  un de r custod y 
in Sa lin as,  Ec uado r.1 Bas ed upon r epor ts obtained fro m members of 
ou r asso ciation , the seiz ure  inc ide nt occ urred on the  high  seas. Th e 
Ec ua do ran naval vessel had byp assed two or  th ree othe r tu na  vessels 
as i t was proce eding fro m Sali nas, Ec ua do r, tow ard M an ta.  For some 
unknow n reason,  the  W hi te  S ta r  was stopped by the pa tro l vessel and 
tak en  in to  M anta,  Ecuador. Th e White  S ta r  had  a n Ec ua do ran fish
ing  license, bu t ha d no t been  f ishing at  th e tim e of  seizure . A ft er  th e 
W hi te  S ta r  s eizure, at  a loca tion approx im ate ly 5 miles off the  island 
of  La Pl at a,  the tu na  fishin g vessel Cabrillo  was  board ed by 
Ec uadoran s.

W hi le  th is  vessels  was fish ing , th at  is, in a “set,” a small vessel 
appro ached. I t  con tained arm ed  sold iers . Th ey came on board  the  
Cabrillo . Based  on in fo rm at ion I  hav e now rece ived , the  m ast er was 
co nfronted  by the pu rp or te d mili ta ry  com ma ndant fro m the isla nd, 
an d a “ .45” p isto l was  po in ted  a t t he  ma ste r o f th e Cabrillo  a nd  he was 
tol d th at  unle ss the mas ter did  som eth ing  the  vessel was  going  to be 
take n un de r c ustody  int o L a Pla ta . So the  ma ste r give him  a  case  of 
wh isky and 4 or  5 tons of  tu na . A ft er  th is was done, the  vessel was 
pe rm itt ed  to  con tinu e fishing.

1 The subcommittee was advised by the  Sta te Departm ent of the release, on Sept. 5, 1962, of the  White Sta r.
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Last Friday, a vessel named Larry Roe  o r Lois S  earner was boarded 
at the Galapagos Islands. Its fishing activities were stopped by 
Ecuadoran officials. The papers regarding  the vessel a re still in the  
custody of the Ecuadorans. I now understand  tha t the vessel was 
released for fishing. I am not sure, and haven’t received any con
firmed reports, but I believe there are Ecuadoran soldiers aboard this 
vessel with the understanding tha t the vessel was to proceed back to 
the Galapagos Islands  afte r a passage of time. Thus, we a re con
tinuing to have additional incidents in Ecuador.

We now know how and where Ecuador gets its gunboats. Senator  
Gruening explained in his speech as follows:

Ecuador protested long and loud, in 1958, when it became apparent  tha t the 
U.S. Congress was considering providing one of our excess destroyers to Peru. 
Finally, in 1959, despite the Pentagon’s judgment tha t Ecuador did not need a 
destroyer  to fulfill its role in hemisphere defense, and despite the State De
partment’s concern tha t the upkeep of the ship would stra in Ecuador’s hard- 
pressed treasury, we bowed to political consideration, and furnished Ecuador 
the destroyer.

So here we are, American-flag fishing vessels being seized by a 
former American mili tary  ship given to Ecuador for the express 
purpose of hemisphere defense by Congress. During the last war, 
60 percent of our tuna fleet and in some cases, with crews aboard, were 
taken over by the Navy.

It  is a l ittle of l ife’s irony for our men to know th at ex-U.S. Navy 
vessels are chasing them off the high seas.

Mr. Selden. Was it an ex-American destroyer that seized this 
ship?

Mr. F elando. The information that  I  have is tha t it  was a destroyer 
formerly used by the U.S. Navy. As to whether this is the type— 
they also have an English corvette style vessel. Whether this vessel 
tha t seized the ^WKite S tar was a destroyer or corvette, I don’t have 
the information.

Mr. Selden. You state here it was an American vessel ?
Mr. Felando. Yes. The reason I say tha t is this, tha t two other 

vessels—I talked to one fellow who was aboard one vessel tha t was 
given the first ligh t signal by the ship, and his description to me 
indicated it was a large-size vessel and it most likely  was a destroyer. 
I can’t say that-----

Mr. Selden. Perhaps you should amend your statement.
Mr. Felando. Since Jan uary 1961 tuna  vessels have been seized 

by naval vessels of the Republic of Panam a, El Salvador, Colombia, 
and now, Ecuador. Tuna  vessels have been shot at by naval vessels 
of El Salvador and Colombia. Tuna vessels have been boarded by 
armed milita ry personnel, and masters ordered off thei r vessels by 
naval vessels of Ecuador. I have affidavits from the masters of six 
vessels. I would like to introduce them in the record a t th is time. I 
would like to have these affidavits made a part  of the  record.

Mr. Selden. With out objection, they will be included as pa rt of 
the record.
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(The affidavits referred to are as follows :)
Sta te  of  Ca lif o r n ia ,
County of San Diego, ss:

I, Ernest Monteiro, a citizen of the United States, and a resident of San Diego, Calif., living at 350 San Elijo Street, ACadeniy 3-8010, being first duly sworn, s ay s:
That  I am the managing owner and master  of the MV Shamrock, official number 253-836. I have had this position of authori ty since 1948, the year the vessel was launched, and have been fishing for tuna in the eastern Pacific Ocean for over 30 years.
The MV Shamrock left San Diego for fishing grounds on January 4, 1961. We caught our first fish at Galapagos Islands, jus t off Culpepper Island.On February 7, 1961, while headed for Marchena Island, we were stopped by the Ecuadoran Coast Guard. It  was requested to me to leave my vessel and board the Ecuadoran ship, whereupon I showed my ship documents and licenses. This entire incident took about 1 hour, from the time signaled to stop, until continuing my vessel’s course.
On March 17, 1961, the vessel entered Balboa, Canal Zone, Panama, for the purpose of obtaining fuel. We had bait  aboard at this time. We left Balboa at  about 1810 hours the same day of entry.
On March 19, 1961, we st arted looking and working for bait off the Colombian Coast, near Cape Marzo. On March 20, we obtained about 1,025 scoops of anchoveta off Cape Marzo, Colombia.
On March 21, 1961, at about 0300 hours, the vessel was anchored in 17 fathoms of water for the purpose of doing emergency repair  work on the main engine. The engineer had informed me a few days before of trouble with obtaining a proper pressure on the bearings because of something faul ty with the lube pump. That  morning, the engineer told me that  we only had 3 pounds of lube oil pressure, and so I decided to anchor the vessel and get to work on this problem. Right afte r anchoring, we shot some flares when I saw a boat passing by, I believe a shrimp boat. I wanted to att rac t its attention so he could pass the word into Panama to my broker tha t we were coming in. The boat didn’t stop. I went down to the engineroom with the engineer. We had discovered tha t a “key” to the gear on the lube pump was missing, and while searching the sump for this “key” two crewmembers came to the engineroom and signaled me to come up topside. The engineer stayed down below. When I got up to the main deck, starboard side, I saw a number of men in uniforms holding machineguns, rifles, and pistols toward me and the crewmembers.A man late r identified to me as “Watson” asked, in English, who was the master. I stepped forward and answered  his question. He then informed me tha t we were under arre st because we were in Panamanian waters. I told him tha t we were not in Panamanian waters. We then entered into a discussion about the location of the vessel. I told the navigator, Herman Lancaster, to give Watson the location of the vessel. Watson and Lancaster went to the pilothouse, and Lancaste r put on the rada r for purposes of locating the vessel. When we had dropped anchor tha t morning, I checked the location of the vessel and knew it to be as follow s: Latitude 8° 39.41' N., longitude 78° 51.5' W.After Watson and Lancaste r left for  the  pilothouse, I  was taken  from my ship to the cutter. When Watson returned, he told me tha t he was going to take us to Panama City, and leave only two men on board my ship. I told him that there should be no less than four men left aboard, two men for deck watches, two men for engineroom watches. He said no, jus t the cook and the engineer. I told Watson about the risks to the vessel by leaving the unexperienced cook and the engineer alone, t hat  the vessel could be lost and the insurance company deny payment under the policy. He rejected my views. They did not allow the crew to properly dress. They shoved the men around with guns.When we got ashore, I was permitted to buy some clothing for my men. After I made these purchases, we were taken to a “jail” ; a 4- by 12-foot room. Actually, it was only a men’s restroom. We were in this room for  about 2 hours.I made requests to see the American consul and contact the American Tunaboat Association constantly. They told me tha t as soon as they were finished with us they would contact the American consul and the  ship’s broker in Panama City.We were then moved to army barracks . These buildings were empty of furniture.
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On the  fourth day af te r being placed in the  “ja il, ” I was cont acted for  the  

first  time by the  ship ’s brok er, Leroy William s. Thi s was the  same day of the 
trial.  When I saw the broke r, I asked him if he had  conta cted the  American 
Tun abo at Association or the Americ an consul. He told  me th at  he had  wire d 
the  ATA and inform ed the  American consul. He offered any assistan ce. I told 
him th at  if the  fine was reas onab le we would pay it and  get out  of the  count ry. 
He advised me th at  thi s was  the  best approach, because  to arg ue or fight the  
matt er  in cou rt would  take  2 to 3 months. So I  agree d.

In  Gover nment building, the crew and I, one at  a time, went  to a room con
tainin g Pa nama nia n officials. I did not hear any quest ionin g of my crewme m
bers, and  will rel ate  only wh at happene d dur ing my inte rrog ation .

It  was aro und  11 a.m., some soldiers took me and the  crew to this building. 
They took me into  this room, and there was a Govern ment lawyer, and  inter
pre ter,  a girl secreta ry, and  Watson. The lawy er did all of the  quest ioning . I 
was the re for  abo ut 1 hour . Dur ing the  quest ioning , the  same mat ters as 
covered by Watson on the boa t we re reviewed.

I aga in sta ted  to the  att orn ey  th at  the vessel was  anch ored abou t 11.9 miles 
from  either the  isla nds  or the  main land,  I can ’t reca ll at  prese nt, but  anyw ay I 
did give them the  same posi tion  as repr esen ted herei n. Wats on objecte d when 
I sta rte d asking him to give the  atto rne y the vessel’s position. Wats on finally 
gave the  attorn ey  the  position. I t was wr itte n on a yellow piece of pap er that  
was  used by th e n avig ator .

I overheard  the  conv ersa tion  between the  attorn ey and Watson—I can und er
sta nd  a lit tle  Spanish. The y were arguing about whether the  info rma tion  of 
the  shi p’s loca tion should be pu t in the  record. The atto rne y finally won out. 
After the  ques tioning I was taken to ano the r room, and  then  I saw them take  
the  crewm embers, one a t a  time.

I t was  about 10 p.m., when we were taken back to the  barracks. The  nex t 
afte rnoo n, we were tak en  back to the room where  the interrog atio n took place. 
They  aske d us as a group, wi th me as the spokesman, many questions. At th at  
time, they  sent  back two more  crewmembers, and  brou ght  back the engine er and 
the cook. They  the n sen t the engine er and  cook back to the  boat, and  the  res t 
of us wen t back to jai l, and wit hin  an hou r or so, we were  released. The ves
sel was anch ored  in Pa nama  City Bay. I asked Watson how the boa t got to 
the  bay. He said  th at  he w ent out  to the point of anch orage  and brou ght  it in.

At 2031, Marc h 24, we lift ed  up the anch or and  lef t Panama .
I asked the  engin eer and  cook wh at happened while we were  separat ed. The 

engineer  told me th at  the  Pan am ani ans  orde red him to rig a port able  hand 
pump to rai se enough  lube pre ssu re to brin g the boa t into the harb or. All of 
his work  was  done und er g uard .

The cook said  th at  he was  orde red to feed the five gua rds  left  on the boat  
with  specia l meals, hams,  roasts,  etc. They made  the  cook open the icebox, get 
them liquor, cigaret tes.  I even paid  the passage to shor e for  the  guards. This  
action by the  guard s was particular ly harmfu l, because of the  low supplies . A 
lot of supplies were miss ing f rom the  vessel af te r the g uards  left.

When I sta rte d the vessel to leave the  harb or, I notice d th at  it  would not 
mane uver. She was  anchore d in three fath oms  of wat er. Mud had  sifted 
thro ugh  in the  pumps  and  into  the walls. We lost most of our  bait. I t is my 
opinion  th at  the bottom of the  vessel w as touching bottom.

During  this en tire  perio d of time, I never talk ed to any  rep resentativ e of the 
U.S. Governm ent. I was told by my brok er th at  he was  not permit ted to talk  
wi th me un til the  fo ur th  day a nd final da y of our  stay .

Contin uously  dur ing  the entire  period, I begged to talk to some U.S. rep re
sent ativ e. They alw ays  told  me th at  once th e tri al  was over, I  would be per mit 
ted  to t alk  and see the  U.S. Government .

I asked  my brok er if I should see the  U.S. consul, before  leaving, and  he told 
me th at  it wasn’t necessary . Since the re was such a commotion to get us out, I 
fel t t ha t we should  leave as  soon as  possible.

E rn es t Mont ei ro .
Subscribed and  sw orn to be fore me th is — da y of May 1961.
[ sea l] ---------------------- ,

Notary Public in and for Said County and State.
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State of Califor nia ,
County of Nun Diego, as:

Agostlno Guidi, being duly sworn, sa ys :
Thut  during the month of Febru ary 1902 I was the master  of the American 

fishing vessel Jo  Linda, official number 250944;
Tha t at  0930 Greenwich mean time, on o r about the 23d d ay of Fe brua ry 1902, 

the I)V Jo  Linda  was drif ting  on the high seas at  TS’IO* west longitude, 4’ 10' 
north lat itu de ;

Tha t nt such time and at  such place, I was informed by a crewmember on 
watch  th at a Colombian gunboat No. 7/ , was nearing  the  bow of the I)V Jo Linda ;

Tha t I went to the bridge and saw a small boat alongside the gunboat, ap
parently making pre imrations to b oard my vessel;

Tha t I reversed our engines full aste rn and then full ahead hard right  rudder;
Tha t while proceeding full aste rn, the Colombian gunboat fired several rounds 

at our d ire ction;
Tha t af ter  proceeding full ahead, addi tiona l firing by the gunboat was noted; 

In all, the Colombians fired 12 rounds, 7 o f them almost simultaneously.
Tha t at no time during  the incident did I stop our vessel, but continued full 

si»eed In due west.
Tha t the Colombian gunboat gave up Its chase approx imately 30 minutes 

aft er my action to reverse full astern .
Aoostino Guid i,

Ma ste r/P art  Owner, DV “Jo  Linda.”

Subscribed a nd sworn to before me this  14 th day of March 1902.
[se al | Auqubt J.  F elando,

Notary Public in and f or the County o f San Diego, Stat e of California.

My commission expires April 5, 1905.

Affid avit
State of Califo rnia,
County of San  Diego, ss:

Lou Guidi, being duly sworn says:
That  I am the maste r and par t owner of the MV Lou Jean , official No. 249,580.
Tha t I have jus t recently completed a fishing trip  off Centra l America, and 

tho following incident occurred off El Sa lva do r:
On the afternoon of April 28, 1902, at about 2:30  p.m., we were off Corinto, 

Nicaragua, homeward bound with a full load of tuna caugh t on the high seas. 
I made  the  decision to go to Acapulco, Mexico, to pick up fuel rather  th an stopping 
in Corinto. When we were abeam of Corinto, we were on a tru e course of 280°.

Sometime about 1 :25 a.m., April 29, 1902, my broth er Julio came Into my 
qua rter s ami woke me up with the news tha t a boat, about 50 yard s from sta r
board, was placing a spotlig ht on our vessel. As he was talking, I could see the 
movement of the spotlight on our cabin. I rushed to the pilothouse, and as I 
was in the  process of stopping the engines, I beard gunfire. I could h ear splashes 
in the wat er about our vessel. I hit tlie deck. John Caneiw was also with me 
in the pilothouse.

When the firing stopped, I heard iteople hollering from th e gunboat.  I couldn’t 
unde rstan d them. I saw the wake from the gunboat cross our bow from sta r
board to itort, then it drif ted along our portside. I could clearly see tha t they 
had guncrew’s station ed on the bow. They had 50-caliber guns and wha t looked 
like a 20-inillimeter set of guns. They were all pointed a t us.

By t his time, most of my crew were awake. I decided to send some crewmen 
to their  boat to see what they wanted. Crewmembers Taran tino  a nd Balest reri 
were sent altoard our small skiff to the gunboat. I sent these men because Bal
estre ri could sjteak Spanish and had been Involved In affa irs like this  In the 
past. As soon as  my men got alongside  the gunboat, I saw them yank Bales treri 
aboard. Tar anti no said tha t he didn’t want to go aboard. Then I saw one of 
tho sailor s shove a rifle toward  Tar ant ino ’s face, and Tar ant ino  left the skiff. 
After Tar ant ino  and Bales treri got down below decks on the gunboat, they sent 
five of the ir men aboard our vessel. These sailors  were all armed.  They were
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shouting and acting as though they were drunk  or under  the Influence of d rugs. 
They didn’t appear to be ucting like ratio nal men. The man in charge  said he 
wanted to inspect our ilsh. 1 hnd a brine tank  opened, and I showed him the 
frozen fish and attem pted to explain  tha t the frozen fish was caught 300 or more miles away from El Salvador. The man wouldn’t lis ten to me. I told this man 
tha t I wanted to tulk to the skipi>er of the gunboat. I was taken to the other vessel, and attem pted to show my log and other pape rs to the skipper. The 
skipper of the gunboat didn ’t wan t to talk to me or look at my papers. He jus t 
told me th at we would have to go into the j>ort of La I'nion. They tried  to keep me uhoard the gunboat but when the engineer told him tha t no one could s ta rt 
the engine but the ship’s maste r, they released me to my vessel. But before I 
could be re leased, three more of my crewmembers had to go aboa rd the gunboat— sor t of as hostages. It was ubout 2:30 a.m., when I got back to my vessel. It 
took us abou t 7 hours and 15 minutes to get into La Unidn. We anchored in tha t port about 9 :45 a.m.

As we entered  the Bay of La Unidn, I informed the Salvadoran  sailo r in charge that I was not tha t fam ilia r with the entrance. This deck officer said tha t he would take the vessel into the  bay. As we were proceeding I saw us 
nearing shallow si>ots in the channel. According to the fathometer we were 
just  about ready to run aground. I told the deck officer tha t I wauted to take s over command. As I was turn ing the wheel, the deck officer starte d raising hell.As I was turn ing the vessel, we had practically no water  under  the keel. If we 
had continued under the control of the Salvadoran, we would have gone aground.

When we entered Lu Uni6n, I tried  to explain our position to the capta in of the port. He took state men ts from the officers on the gunboats. At about 0 
p.m., I did have a chance to talk to the captain of the port. By this  time, contact  had been made with the U.S. consul.

With the  assis tance o f the consul, our crewmembers were permitted to go ashore. Two or three guards were left on our vessel. The capta in of the port didn’t want our  crewmembers to stay aboard our vessel, but by the 30th of 
April we were finally able  to persuade  him to permit them to stay aboard. The 
American consul and I gave our promise that  we would be responsible for my crewmemliers.

After they took a stateme nt from me, the captain of the i>ort decided tha t they should have a fish inspector from the Fishery Department nt Han Salvador, because they claimed tha t we had been fishing in the ir waters . This fish inspector was to determine where our fish were caught. How he was going to do this I don’t know. On May 1 the fish insjtector and two other men from the 
Deportment of Fisheries came out to the boat and had what they called a fish inspection. I was also present with the American consul. Ho aft er looking 
at the fish, this inspector and his aids told the capta in of the port  tha t the fish in ou r wells could not have been caught  where they said we were fishing. They 
said tha t the wate r was too shallow to use our net. After  the inspection they told the capta in of the jsirt tha t it was his decision to see if the charges would 
be dropiied. This was May 1 and a holiday, and so I had to pay this  inspector 
$200 for coming down from the cap ital  city, San Salvador. Then we had to w ait for word from the Minis try in San Salvador to see wha t was going to be done, 
whether they were going to release  us or hold us for furth er investigation, and ■ they did n't get any word back ; th is happened on May 2. On May 3, the captain
of the port said tha t they had left this decision in his hands to decide if we 
were guilty and he said that  he would release us w ithout  any charge because he didn’t have any evidence of our doing anyth ing wrong. He said tha t probably 
our clearance palters (which we had to pay for also) wotdd be ready about , aftern oon and we left at  4:50 p.m., May 3, 1902.

Lou Guim ,
Master-Part Owner, I)V  "Lou Jean."

Subscribed and sworn to itefore me this 22d day of August 1902, by Lou Guidi, to me known.
[sea l] Auous t J.  F ela n do,

Notary Public in and for  the County of San Diego, State  of  California.
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Affidavit
State of Califo rnia ,
County of San Diego, s s:

Manuel  Neves, being duly sworn sa ys:
Th at I am the maste r of the  Amer ican fishing vessel DV Constitution, official 

No. 263,476.
Th at  on or about April 16, 1962, I was in command of said  DV Const itution  

when it was  stopped and  boarded by an Ecuadoran pat rol  vessel President 
Valesco, und er the following circums tan ces :

On Apri l 16, 1962, I ordered a fishing license by radio for Ecuador. On 
the  19th of April, in the  morning, I got an answer  from Shreve & Hays, custom
house  brokers, in San Diego. They wire d me the  number of the matric ula  and 
my license. On the  same day at  6:30 p.m. zone 5, wes t time (ea ste rn standa rd 
time) our  vessel was stopped by an  Ecua doran pat rol  vessel named the  President 
Valesco, 20 miles northwest of Pu nta Gale ra, Ecuador, or lat itu de  1° 05' N., 
longi tude 80° 21' W. Using their public address  system, they orde red us to stop 
and then  ordered me to come aboard the ir vessel twice. I refused to leave my 
vessel af te r they  so ordered. At the time  they ordered us to stop, I was travel 
ing and not  looking for fish. It  was  just  gett ing dark. The Pres ident Valesco 
was following us, and giving  us signals about 2 miles from our stern . The 
President Valesco is a gun boa t; Br itis h made, smal ler tha n a dest roye r, some
thing like a Corvette. Afte r they orde red me to leave my vessel  on the second 
occasion, they  d rifted alongside and asked  me to send a small boa t to them for a 
board ing par ty. I pu t our  big skiff over  a t the ir request . One J.G. officer, he 
spoke fa irl y good English , and five sai lors armed with rifles came over to the 
boat and  boarded us. I asked  the  J.G. wh at were the  guns for. The sailo rs had 
the ir rifles strappe d over their  sh ou lders; the  J.G. had  a pistol.  The J.G. was 
kind of emba rrassed a t my question. So, I repe ated  my question,  and he sa id not 
to wor ry abou t the guns. Meanwhile , as  though the procedure  had  been pre
planned, the  sailors  took positions on the  bow, the  radio room, the  galley, and 
the  pi lothouse. The officer told  me that  they had an agreement with the Chilean 
Government to stop all boa ts within  200 miles of the coast. In answer, I said 
that  our Government did not  agree wi th thi s and th at  we could fish outside  3 
miles of the  coast. Then I told them wh at they were doing is pirac y. He didn’t 
say anything. Then he wanted to see my papers. I showed him the Costa 
Rican clea rance papers. Four days  before, on the  16th, we cleared the port  
Punta ren as,  Costa Rica. I also showed him the telegram with our mat ricu la 
and  license numbers, along with the actua l ma tric ula  for  Ecu adoran wate rs. 
I emphasized, at  this point, th at  the  reason I had  these papers aboard  was  jus t 
in case we decided to fish within 3 miles. After inspecting  our papers, he left  
the  vessel. This  was the  only time we were boarded. I had  hea rd abou t a lot 
of other stoppings and boardings. Near ly every American tun a vessel was 
boarded in the  area  p rior  to our arriv al,  and prior to this  date , the 19th of April, 
for about a month before, all the other tun a boats had been boarded. After our 
boarding incident, I didn ’t hear of anyone being boarded.

One hou r and fifteen minu tes la te r we were on our course aga in proceeding 
down to the  f ishing banks.

Manvel Neves,
Ma ster/P art  Owner, DV “Consti tution.”

Subscribed and sworn to before  me this 5th day of Ju ne  1962.
[seal] August J. F elando,

Notary  Public in  and for th e County o f San  Diego, Sta te  of Cal ifornia.
My commission expires April  5, 1965.

Affidavit
State of California ,
County  o f San Diego, ss :

George Cabral,  being duly sworn s ay s:
Th at I am the maste r of the  A merican fishing vessel DV San Joaquin, official 

No. 270,154.
Th at on or abou t Febru ary  12, 1962, I was in command of said DV San 

Joaquin  when it  was seized by the  vessel identified as the  Arc Gorgona, a 
Colombian naval vessel, under the  following circumstances :
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Th at  a t sun rise on or about Fe bru ary  12, 1961, the  DV San Joa qu in  was  dr if t
ing app roxima tely  18 miles off the  c oast  of Colombia, SSW of Pt. San Fran cisc o 
Solano. Th at  a t approxima tely  7 a.m., I was in rad io con tact  w ith  the American 
fishing vessel DV Alphecc a who advis ed th at  they were on fish and th at  the ir 
position w as a ppr oxi mately  15 miles off the  beach,  n ear Pt. San Francis co Solano. 
Th at upon receiving thi s info rma tion , we headed in th at  direc tion. Th at  on the 
way to such locat ion, we set our net  on a school of fish. Thi s set  was made  at  
9 a.m. We complete d thi s set  and continu ed tow ard the  DV Alphecca. At abou t 
1 0 :30 a.m., we se t the  net  for a second time. We missed the  school of fish. As 
we were nea rin g the  completion of the  set, I noticed  an app roac hing  vessel. It  
came alongside, and  dr ift ed  seawar d of our vessel, abou t 75 yar ds in distance .
I recogniz ed him as a Colombian vesse l; it  was named  Arc Gorgona. The  per
sons abo ard  thi s vessel made  no att em pt to commu nicate  wit h us until we had  
finished our  wor k of pu ttin g the ne t aboar d. It  was then  th at  I noticed  a few 
men wav ing their arm s and shou ting on the  Arc Gorgona. These men were in 
unifo rm, and  it was the n th at  I realiz ed th at  the Arc Gorgona  was a mi lita ry 
vessel. The man agin g owner of the  DV San  Joaquin , Machado Medina, and I 
decided th at  the  Arc Gorgona  must be in trouble , and desired assi stance. I or
dered our power skiff to the Arc Gorgona, and  ins tructed our  men to find out  
wh at the  Colomb ians want ed. At this point, I did not  suspe ct a seizure of our  
vessel. Two Colombians ret urn ed  in our  p ower skiff. One of them  aske d me if 
I had a Colombian fishing license. I answ ered  th at  we had no license, and 
exp laine d th at  to my knowledge the  Colombian govern ment did not  issue  l icenses 
to the  American tuna  fleet, and th at  since our vessel was  in  int ern ation al wat ers , 
the re was  no need for  a Colombian fishing license. At the  requ est of the Co
lombian s, I wen t to the  Arc Gorgona  for  the  purpose of talkin g to its  mas ter.

The  ma ste r of the  Arc Gorgona told me th at  we were 4 miles o ff  the  beach.
I told him th at  th is  w as not  t rue . He expla ined fu rth er  th at  und er such circu m
stan ces  he was obliged  to place us und er ar re st  and proceed to the  ne are st por t 
of call. I asked  him by wh at rig ht  he could place us unde r arr est . He sta ted  
th at  we were  fishing wit hin  Colombian wat ers.  I told him th at  we were  
pres entl y dr ift ing  wit hin  int ern ation al wat ers , and th at  we were  from 8 to 10 
miles off the  beach,  and not  4 miles as he charged . For  purpose s o f confirmation,
I wen t to the  wing  of the bridge of the  Colombian vessel, the height  above  the 
surface of the  sea  was abou t 30 feet. I could see no ocean breake rs on the 
coast line.

On th e basis of th is observation, I reaffirmed my be lief th at  we w ere abo ut 8% 
miles offshore. The  ma ste r of the  Colombian vessel then asked me to re tu rn  to 
the DV San  Jo aq uin  and  discuss his requ est with  Machado Medina. I and  two 
gu ard s ret urn ed  to  my vessel. Macha do and  the  two Colombians accomp anied 
me to the  p ilothouse. They  were wit h me when I turn ed on the  r adar.  I took a 
compass bea ring  of Pt. San Fra ncis co Solano and of Pt. Arasi. These bear ings  
gave me a cross fix of my position . I t was  7.9 miles off the nea res t coastli ne. 
The cu rre nt  was run nin g nor th and  east,  directin g our vessel tow ard the beach. 
It  was  fa irl y str ong in force, abo ut 2 to 2% knot s per hour. It  is my opinion 
th at  when we set our  net, the  DV San Joa qu in  was about 9 to 10 miles offshore. 
From  the  time th e Colombians boarded  our  vessel to the  time  I esta blis hed  our 
position by rada r, app roxima tely  45 min utes  ha d elapsed.

After  fixing the  shi p’s location,  I entered it  in my ship ’s log. I also wrote in 
the  nam es of the  two Colombian seamen. I was  then ordered to proceed to a 
por t calle d Nuqui, and  aw ait  fu rt he r ins truc tion s. I was advised th at  the  Arc 
Gorgona  was  procee ding to El Valle, and  th at  they  were going to wire  Bogota 
as to our  disposition. We anch ored  a t Nuqui for  the  night. The nex t morning, 
a smal l boat was sen t to our  vessel from  the  Arc Gorgona. At abou t 8 a.m., 
the com man dant  of the  Arc Gorgona orde red us to proceed to Bue nav entu ra. 
When I objected, he refused to discuss the  mat ter any fur the r, expla ining  th at  
he was  following orde rs. We proceed ed tow ard s Buenaven tura  with four 
armed men. They  all  had subm achine guns and  sid earms. The oth er two g uards 
who accomp anied us to Nuqui were relieve d of their duty. While they  were 
aboard, they  were  arm ed wi th arm y carbi nes, each gun with  a ful l clip of 16 
rounds.

The Arc Gorgona  ent ere d int o a po rt ju st  sou th of Cape Corrien tes;  we en
tered  Buena ven tura  on St. Val enti nes  Day.

M e arr ive d in Bu ena ven tur a at  8 a. m .; upon docking the  vessel, we were 
boarded by the com man dant of the  Navy, the  cap tain of the  port , and Robe rt 
Ear ly, Ame rican  Consul. My chart , which indicated my sig nat ure  nex t to the
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mark indicating the location of our vessel a t the time of arrest,  and my logbook were confiscated. They still possess these articles. I was requested to come to the captain  of the port for an interview when so ordered. I agreed to do so, and on the following Monday, I gave them a statement. Robert Early  was present at this interrogation.
While in port, we repaired our net. We were not restra ined in any manner while in port. The Colombians were very courteous. Armed guards and a customs official were aboard ship on a 24-hour basis.
I visited with Robert Early  every day during the period of retention. The delay in releasing the vessel was explained in p art  as follows: The commandant of the  Arc Gorgona d id not give his statement on the release until a week afte r the arrival of the DV San Joaquin in Buenaventura.
During our arres t, a crew member reported the loss of $20 and 10 pesos from his bunk. Machado Medina reported tha t his wallet was missing from his room.
Immediately after our arre st a t sea, I made radio contact with the DV Alphecca and the DV Sun Europa, and advised them of the situation. I requested them to contact the American Tunaboat Association.
At the time of the arres t, two other  fishing vessels were dr ifting 2 to 3 miles ESE of our position. I believe they were the DV Marsha Ann and the DV Ronnie M. I also saw the following vessels seaward of our position : DV Alphecca, DV Crusader, and DV Western Sky.

George Cabral, 
Master, DV “San Joaquin”.

Subscribed and sworn to before me this 10th day of April 1962.
I seal ] August  J . F elando,

Rotary Public in and for the county of  San Diego, State o f California.
My commission expires April 16,1965.

Affida vit
State of Cal ifo rn ia ,
County of San Diego, s s:

August Da Silva, being duly sworn says :
That  I am the master of the MV Normandie, official no. 237,622.
That  I have just recently completed a fishing trip  off Central and Latin America and the following incident occurred off Ecuador.
On March 21, 1962, we radioed for a license to Panama requesting an Ecuadoran fishing license. At the time I was located off Panama. We received the license on March 22.
On the 3d of April we arrived off of the shore of Ecuador. That’s the day we were stopped by Ecuador’s Coast Guard. It  was 28 miles west of Cape Pasado, 80° 59' W., 00° :08' S., tha t is the position tha t they stopped us the first time. The patrol vessel crossed our bow and we were instruc ted to stop. To avoid a collision, I slowed down our vessel. I stopped and he asked me to go aboard and take the logbook. I left the Normandie and went aboard the Ecuadoran patrol  vessel. They made a few calls themselves. He used the radio to contact someone on shore and after an hour he told us that we could continue. The name of the patrol vessel was Esmalda.
Then on April 17, we were stopped again by a second Ecuadoran patrol vessel; there was no name on this vessel, but  it did have a number. It  looked like a destroyer, it was a very large size vessel.
At the time this patrol vessel came upon us we had our net in the water. Our position was 81° :08' W., 2° :10' S., about 8 miles off West San Elena. He ordered me aboard the vessel but because we were working I could not leave my vessel. Four or five men then boarded our vessel. They looked around the vessel and inspected our logbook and the license number. These five Ecuadorans left our vessel and returned to the ir patro l vessel. Then via the use of a loudspeaker the Ecuadoran patrol  vessel informed me th at my license was out of order  and tha t he would have to bring us into port. He told me within 4 hours I had to be in port. The patro l vessel afte r being advised by me tha t it would take from 3 to 5 hours for us to complete our work and get into port and he told me th at  they would be waiting for me. About 5 hours late r we came into the port of Salinas. The patro l vessel was not there. I contacted the
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captain of the port  and paid him $60 for the clearance. I showed the captain 
of the port the license. The captain of the port told me that  as far as he could 
see all the papers  were in order and I paid the clearance fee of $60 and left 
port.

Out a t sea I discussed what had happened to me with the other vessels. The 
captains told me they had run into the same problem. Most of these vessels 
were Ashing the same general area. They were also stopped at least once and 
some twice.

Actually on a third occasion a patrol boat circled about us at night but we 
were not stopped, we were drifting at the time and I was not given orders  to 
board the Ecuadoran vessel.

On a previous voyage, on the 29th of November 1961, our vessel was stopped 
by an Ecuadoran patrol  vessel about 15 miles west of Cape Pasado. We were 
working on a school of Ash at the time and the Ecuadoran patro l vessel made 
us stop working and as a resul t we lost our opportunity to set our net around 

4 the Ash. The patrol vessel stopped us for the same reason, they wanted to look
at our papers. When they looked a t our papers we had a license aboard at  tha t 
time, they let us alone but it was too late to work on the school of Ash.

Also, during a voyage in May 1961, off Manta, Ecuador, approximately 11 
miles from shore, our vessel was ordered to stop its Ashing activi ties and have 

* the master came aboard the Ecuadoran vessel for inspection of the ship’s docu
ments. On the patro l vessel, the ship’s documents and an Ecuadoran Ashing 
license were examined. After the examination, our vessel was permit ted to 
Ash.

Aug ust D a Silv a, 
Master—MV “Normandie."

Subscribed and sworn to before me this 10th day of August 1962, by August 
Da Silva, to me known.

[seal] C. C. Payne,
Notary Public in and for the County of San Diego, State  of California.

My commission expires January  22,1965.
Mr. F elando. These affidavits illus trate  there is no one isolated 

situat ion off the Pacific. We see a marked movement in th e increase 
of these actions as the fishing industr ies of these countries develop. 
And more problems are on the way. I have been reliably informed 
tha t we will have trouble off the coast of Peru within a short period of 
time.

Last night I received information tha t there is a Peruvian military 
plane and a mil itary p atrol vessel off the coast and th at our  vessels are 
approximate ly—eight vessels off the coast of Ecuador—these vessels 
have reason to believe that the Peruvian patrol vessel is out to locate 
American-flag vessels.

Two tu na vessels were chased off a fishing location 25 miles off the 
, coast by a Peruvian  gunboat a few months ago. Within  the past few

weeks, the Peruvian Navy was requested by Peruvian citizens to chase 
or seize American-flag tuna vessels off the Peruvian coast.

American citizens and others who are operating U.S.-flag vessels or 
t  foreign-flag vessels from ports  in Peru have been ordered to report

the presence of U.S.-based t una  c lippers off the coast of Peru.
We are also informed tha t a s trongly  financed newspaper campaign 

will soon be inaugurated  in Peru  for the express purpose of put ting  
pressure on the Peruvian Government. We have been advised tha t 
this program has been delayed because of recent political events in 
Peru. The tren d of increased harassment of U.S.-based tuna vessels 
off Lat in America is unmistakable and very apparent. And this trend 
will be accelerated when conservation controls go into effect upon 
American tuna fishermen.
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It  is clear to us that  our Government’s policy in merely denying recognition of various nation’s claims beyond the  3-mile limi t has not been effective in preserving the righ ts of tuna fishermen operating in the eastern tropical Pacific Ocean.
This policy is ineffective today, and we have no reason to believe that  it will be effective tomorrow. To merely deny recognition is totally insufficient. To deny recognition and then attempt  to negotiate problems has proven impractical. Our Government’s policy to protect vessels of the United States on the high seas is sadly lacking in effective implementation. This appra isal is also applicable to the Fishermen’s Protective Act (Public Law 680,83d Cong.).
Under  the Fishermen’s Protective Act, a shipowner can recover the fine imposed by a foreign country in a case where the vessel is seized by a foreign country.
During my visit to Colombia thi s last April. I was informed by the Director of Fisheries that  the money paid under the fines paid by the tuna vessels San Joaquin ($2,318.20) and the Princessa ($2,897.75) did not go into the Government treasury , but to his department. lie  requested the seizure, he controls the fishing license privilege, and he uses the income derived from the fines imposed upon our vessels. And, under the Fishermen’s Protective Act, he has the U.S. Government as guarantor for payment of the fines.
But, under the Fishermen's  Protect ive Act, there exists no remedy for the costs incurred for time spent under arres t in a foreign port. The Shamrock  lost 5 days (March 21-25) and never did come in with a full load of fish. The San Joaquin  lost 12 days (February 12-24) and this vessel also failed to come home with a load of  fish. The Lou Jean lost 5 days (Apri l 28-May 3). The White  S tar  is going on its fourth  week.
Based on the record o f catch per day for the  pr ior fishing year, the demurrage cost for tuna vessels runs approximately $500 to $1,000 or more per day.
Nor does the Fishermen’s Protective Act provide remedies against a foreign country’s actions tha t are designed to harass or otherwise interfere with the lawful activities of our fishing vessels.
Thus our Government’s action to implement our 3-mile policy has been to tally ineffective, and the statu te now on the books, the Fishermen’s Protective Act, is inadequate to handle the problems now faced by our high seas tuna fleet.
We are opposed to the contention tha t our Government should seek leverage with these countries as a method of implementing the nonrecognition policy by assisting the country's fishing industry.  This plan has apparently already failed.
I refer you to exhibit 7, of Senator G ruening’s speech on Augusl 2, 1962, pages 14419-14440 of the Congressional Record. This exhibit indicates the billions of dollars of American economic and military  aid granted  to  South America during the period 1946-61.
For  instance, Ecuador has received $100.5 million in economic and military aid. I might add that  our tuna fleet has helped out also— from Jan uary 1 to August 20, 1962, Ecuadoran  consuls in California and Panama have received about $300,000 in fishing license income. In previous years, our vessels used to average about $500,000 each year.
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Peru  has received over $376.1 million in economic and milita ry aid. 
The money granted or loaned to other Lat in American countries is 
in the record.

Now, it appears  to us, that if this amount of a id throu gh the years 
doesn’t give our Government any so-called leverage in the negotiation 
of its nonrecognition policy with these countries, then surely any aid 
now directed to the fishing interests in these countries will also be 
inadequate.

Our Government representatives tell us that  time will solve our prob
lems. They argue th at our troubles are only spasmodic in nature, and 
not very serious. In  opposition to this type of thinking, we believe that 
the events  we have described represent an unmistakable  trend.

< The best evidence of this trend is the decree placed into effect by
Ecua dor on May 31, 1962, prohibi ting foreign tuna purse seiners from 
fishing within 40 miles of the Ecuadoran coast. This unilateral 
action by Ecuador  was taken while the Inter-American Tropical Tuna

# Commission was meeting in Ecuador and expressing recognition by 
them, including Ecuador, that conservation of tuna  required joint  
action by all nations fishing in the eastern tropical Pacific Ocean. 
(See the informal trans lation of this Ecuadoran decree, by the U.S. 
Embassy in Quito, Ecuador , exhibit 4.)

It  is obvious to us tha t as tuna  production units are numerically in
creased, and as canning  and cold storage facilities are expanded in 
Lat in America, fishing interests  in those countries will act to  remove 
competition from U.S.-based tuna vessels as effectively and as quickly 
as possible. Time will not solve the problem.

We also think it  obvious tha t as conservation controls a re applied to 
American fishermen and to other foreign fishermen, the desire of Latin 
American fishing inte rests to keep out  American competition intensi
fies, and the problem becomes even more aggravated.

At first we thought the remedy we now request, and the type of 
solutions suggested in Senator B art let t’s speech and mentioned in the 
Senate Commerce report , would confuse the  need for an amendment 
of the Tuna Convention Act of 1950.

We were advised tha t such a remedy would prevent passage of the 
bill. So, we gave in  when the bill was in the Senate. However, due 
to recent serious developments which I  have mentioned, we have been 
forced to conclude tha t continued existence of an American tuna fleet 
depends to a large exent on effective protection of U.S.-flag tuna

* fishing vessels on the high seas.
The legislative history of the Tuna  Conventions Act of 1950 will 

reveal the fact  that the American Tunaboat Association strongly 
supported the creation of the Inter-American Tropica l Tuna Com-

♦ mission. In fact, the author of the law, W. M. Chapman, former 
Special Assistant for  Fisher ies and Wildlife  to  the U nder Secretary 
of State in 1949, was employed by the association after he le ft Gov
ernment service. Our  organiza tion has an extremely close and friendly 
relationship with the Commission. Then, why the strong objection to 
S. 2568, and why now ?

As I have pointed out, seizure, harassment and discrimination  by 
Lat in American countries again st American tuna fishermen has in
creased with the increased pressure of our Government for conserva
tion of tuna resources. At the same time, the tuna fishing industry
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in Latin America has substantially increased at the expense of the tuna indust ry in the United  States. Our Government has greatly increased economic aid to Latin  America but has failed to protect American tuna  fishermen.
Although the tuna conventions have been in existence fo r the past 12 years withou t consequential foreign  tuna  fishing countries becoming members, in spite of inducements by our Government, it has been asserted tha t unilate ral action by the United States to regulate its tuna fishermen will bring about m ultilatera l conservation of tuna.
We doubt this, and if it does, we believe that it will be almost entirely at the expense and detrim ent of the U.S.-flag tuna  fishing fleet. When we are told tha t in time S. 2568 will solve our problems, we agree if what our Government has in mind is elimination of the American tuna fishing fleet in favor  of foreign tuna  fishing fleets.
We s trongly believe that  if S. 2568 is not amended, as we request, then our fleet will be subject to fishing conditions in the eastern Pacific th at will mean the  extinction of the country's only high seas fishing fleet. It  seems incredible to us that the United States  would follow a policy of allowing other countries to develop high seas fishing fleets, and deny American fishermen such development.
A few weeks ago, in a meeting held in San Francisco, we were advised by Government representatives tha t under the provisions of S. 2568, American fishermen could be subjected to the following intolerable condi tions:
1. The countries who fish within the regulated area would agree tha t on an agreed date each of the countries would place into effect laws upon thei r fishermen that would implement the recommendations of the Commission.
Thus, American fishermen would be under regulation on a cer tain date agreed upon with other  countries.
2. The other countries could adop t laws ident ical to  the Ecuadoran decree, and such a fact would not suspend the regulation of American fishermen or prevent agreement with our country.
We were advised tha t the United States could not compel agreement from the other countries, even as to those countries tha t are members o f the Commission, as to the contents of the laws that they would apply. The net effect of this situation would best be illustrated  by the conditions now in existence today.
Suppose, we are regulated as to yellowfin production, and free to fish skipjack  tuna. Ecuador, Peru,  and Colombia are good areas 

for skipjack fishing. Effective enforcement of the Ecuadoran decree would mean disaster for our fleet.
Our idea is not based upon mere speculation. Look at what is happening to the 117w7e Star.  Will a man risk his business, a vessel worth from $250,000 to $1,200,000, the lives of his crew, under  these conditions ?
It  is both logical and imperative for us to charge tha t if the Government is to be given the power to control tuna production, then it 

should protec t the tuna  fishermen in gaining access and use of the source of such production.
Under  the  terms of S. 2568, the  Government is given the  power to prohib it fish from those countries who violate conservation policies of the Commission. In this instance, the embargo power is justified.
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Such  pow er is gr an ted,  because a wrongdoer sho uld  no t be un justl y 
enr iched.  So also sho uld  no t the  embar go pow er be exercised when 
a country  en terta ins act ion s th at  con sti tut e a vio lat ion  of th e ru les  o f 
fa ir  comp eti tion un de r the guise of con servat ion ? Should we fa il 
to tak e such  ac tion it  wi ll be poss ible fo r those countrie s to  frus trat e 
the  a ims  of  the c onservat ion  po licy.

Th ere fore,  it  was th is  in te rp re ta tio n of S. 2568, and the presen t 
fr ust ra ting condit ion s off L at in  A me rica th at  gave rise  to ou r re tu rn  
to  the  p ositio n of  req uesting  prote ction  c lauses in the bil l. We mu st 
give o ur  G overn me nt rep res en tat ive s the  pract ical  to ols  to  pro tect  o ur  
co un try ’s in ter es t in th e tuna  fishery of  th e eas tern Paci fic.

.  Th e embar go p rovis ion  we reques t is c onsis ten t wi th  the  in tent  a nd
pu rpose of th e Tu na  Con ven tion s Ac t of  1950. Th e proh ibi tio ns  
ag ains t seiz ure  an d ha rassmen t of th e tu na  indu st ry  is wi th in  the  
scope  of t he  only Fe de ra l la w deali ng  with  tu na .

We mu st be g iven t he  r ig ht to expect Go vernm ent p rotec tio n in ou r
* sea rch  fo r tu na  prod uc tio n if  ou r Go vernm ent is going  to  ge t the 

ri ght a nd  power to  c ontro l ou r tun a pro duction .
Se na tor B ar tl et t’s comm ent  th at  “E con omic force is, today, t he  most 

sens ible  and effect ive, an d only rea lly  prac tic al  solut ion ” is the ap 
proach  ut iliz ed  in  our  am endm ent to S. 2568.

As  rep res en tat ive s of  the tu na  indu str y stated  in th ei r le tter  da ted  
Ju ne  18, 1962, add res sed  to  the Ac tin g Ch ai rm an , Merc hant Ma rine 
an d Fis herie s Subcom mit tee , Senate Com merce Comm itte e:

The inte rfer ence with  our  right of access to high seas fishing grounds off 
Latin America will seriously inju re, if not destroy, the  opportunity  of Ameri 
can tun a fishermen to earn the ir livelihood as well as endanger  the  ind us try ’s 
tremendous investments in vessels, gear, and other faci litie s. We are  fea rfu l 
th at  a fai lur e to pro tect  American fishing intere sts  will encourage the  practice 
of transf err ing  U.S.-flag vessels and fishing activities to the  Latin  American 
coun tries  who can assure  t he  freedom of access and use of tun a fishing grounds.

In  conclusion. I  wish to  emphasize  th at  the recent  seiz ure  of  the 
W hi te  Sta r  by Ec ua do r, as previo usly rel ate d, is no t ju st  one more 
inc ide nt,  bu t is a seiz ure  fol low ing  the recent  visit  here of  th e Pre si 
de nt  of Ec ua do r to  ge t more aid fro m us, and is di rectl y in the face  
of  the presen t bil l and of  the  St ate Dep ar tm en t’s effo rts to  protec t 
U.S .-fl ag vessels.

Fur th er , the Ec ua do ran Gover nment  qui ckly rele ased a Pa na - 
ma nia n-f lag  vessel opera ted  wi tho ut fishing license by a Pe ruvian , 

< nam ely  Judy S , w hich was seized  by Ecu ad or  abo ut the same tim e as
the TFA&e St ar,  which  now, af te r alm ost  4 weeks  since  its  seizure,  
sti ll rem ains in the ha nd s of the  Ec ua do ran Gov ernment. In  doing  
so, Ec ua do r has co nsi stently v iolate d th e r ig ht s o f Ame rican f ishermen.

* Th ere fore,  Ecu ad or  seems d ete rmine d to  seize Am erican  tu na  vessels 
in complete and u tt er  d isrega rd  of  t he  Uni ted Sta tes . I f  E cu ad or  is 
pe rm itt ed  to continue to do th is , no t only wil l Ecu ad or  increase he r 
wr on gful  acts,  but  o ther  co un tries wil l closely foll ow sui t. Th ere fore,  
th e U ni ted State s s hou ld here and now tak e effec tive act ion  t o pr otec t 
the  rig ht s of  Am erican  fishe rmen.

Be for e I  comple te my sta tem ent, I  wou ld like  t o make refere nce to 
thes e exh ibits. Exh ib it  1 rel ate s to the acti ons  of  S ta r K is t Foods, 
Inc ., Va n Camp Sea  Food, an d a com pany called Fr igo rif ico  Pai ta , 
S.A. Based on wha t in fo rm at ion I  hav e, I  th in k there is ap pr ox i
ma tely 10,000 to 12,000 tons of  cold sto rag e f ac ili tie s in  S ou th Ame rica 
now to  handle tu na .
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Exhibit 2 indicates the fact that  there  are 34 former tuna vessels tha t operated out o f San Pedro or San Diego th at are now operating 
in Peru, Ecuador, and Costa Rica. You notice that the tuna carryin g 
capacity is 6,350 tons. As a comparison, I took the reg ular seiner fleet 
that  operates from San Pedro. The tota l tuna carrying capacity is 3,088 tons. If  we took the total fish carry ing capacity of the ba it boa t 
tuna  fleet opera ting out of San Diego and tha t of the regu lar tuna 
seiner fleet operating out of San Pedro, the total amount of fish ca rry
ing tonnage below the border would exceed the combined tonnage  of 
the regula r tuna  seiner fleet in San Pedro  and the bait boat tu na fleet in San Diego.

The bulk of our fleet in San Diego are  purse seiners and our tonnage 
exceeds tha t of, I think, two or three times of the foreign tuna fleet. 
However, I  have not included in my listing the small boats that  operate out of Peru and Ecuador.

The th ird exhibit is the t rend  o f transfers  for the complete year of 
1961. There are 5 transfers of former tuna  fishing vessels, and for the first 6 months of  1962 there have been 12 transfers. We think this trend will continue.

Exh ibit 4 is an informal translation of the Ecuadoran decree. I 
think the preamble clause indicates this is to merely eliminate competition off the coast.

Exhibit 5 makes reference to the import statistics  of tunafish.
Exhibit 6, we have tried to convert the total weight of fish brought 

in. There is one correction here. I t  should  be “canned tuna including bonito.” The explanation is on the previous page. So some of 
this canned tuna includes bonito, of which our fleet catches a minor 
amount. This is one o f the main fisheries in Peru.

Exhibit 7 indicates th at the Cali fornia tuna fleet has produced 69.1 percent of  the total skipjack and tropica l tuna  caught in the  eastern 
tropical Pacific Ocean from Janu ary  to August 18, 1962. I t indicates tha t the fleets operat ing from bases o ther than California  is 35,767 
tons. This total includes some landings, approximate ly 8,000 to 10,000 tons in Puerto Rico.

It  is difficult to establish the correct figure in  Puerto Rico, because 
the stat istics th at we receive include the combined landings in Ameri
can Samoa, Hawaii, and Puerto Rico. We th ink these exhibits indi
cate there are substantia l tuna  fishing in terests in L atin  America and 
tha t it justifies our concern about the  trend tha t is now continuing.

Mr. Selden. Thank you, Mr. Felando.
Off the record a moment.
(Discussion off the record.)
Mr. Selden. Mr. Guidi, do you have any s tatement tha t you would like to make in connection with this bill ?

STATEMENT OF LORIS GUIDI,  MASTER OF THE “LOU JEA N,” 
SAN DIEGO, CALIF.

Mr. Guidi. None other than  the seizures—I believe if these con
tinue somebody is going to get hu rt down there. I t just  about happened to us.

Mr. Selden. How long were you held ?
Mr. Guidi. We were held 5 days. When they stopped us, they 

didn’t have any reason to stop us. We were just passing through.
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The captain  of the port there tells  us they don’t stop boats just  passing 
through. They stopped us.

They claimed tha t we were fishing in the ir waters—in the first place, 
when they stopped us they couldn’t give us any reason for stopping. 
They started firing immediately, you know, they never even talked to 
us or anything. They thought we d idn’t want to stop, I guess. Our 
boat was stopped and they were still firing at us.

We asked them why they were doing this. They just  couldn’t give 
any reason. When these people stopped us, I thin k they were actually 
just like wild Indians. You couldn’t reason or  talk with them. I t ried 
to show them our papers and logbook and they wouldn’t look at  them. 
They threw them in the corner and treated us like a bunch of animals.

Mr. Selden. Where were you ?
Mr. Guidi. We were 16 miles off the coast of El  Salvador.
Mr. Selden. Were you fishing?
Air. Guidi. No; we had been en route home. We caught  our fish 

about 80 miles southwest of the coast of Costa Rica. We had proof  of 
this. I think the only reason we were released after 5 days was on 
account of the proof, from fish spotter planes. We use spotter planes 
to help us in our fishing. They sent wires in this country verifying 
we were fishing off Costa Rica. If  thi s had not been done, I  th ink  we 
would have still been there.

Mr. Selden. Congressman Fascell, do you have any questions you 
would like to ask Mr. Guidi ?

Mr. Fascell. No.
Mr. S elden. Mr. Mailliard?
Mr. Mailliard. No questions.
Mr. Selden. Air. Felando, what percentage of the catch of the tuna 

indus try of the other countries to which you have referred is sold to 
the U nited States?

Mr. F elando. I don’t know. But I would ven ture to say about 90 
percent. The main market right  now for yellowfin and skipjack tuna, 
whether frozen or canned, is the United States, although there are in
creasing markets in Europe.

Air. Selden. Do you think tha t the amendment tha t you have sug
gested would have the effect of stopping these seizures, or do you 
think it would have a reverse effect and perhaps cause more harass
ment to fishing vessels in those waters ?

Air. Felando. I don’t think it will cause a reverse effect. I think 
it will give our Government representatives some power they don’t 
have now. I think that the fishing interests in those countries will 
realize that our Government has an interest in main taining our fish
eries, tha t in order  to do business in the United States  we are going 
to have to accept what we call the principles of competition, and that  
if they want to send the tuna  as they have been throu gh the years to 
the United States, tha t they should not place pressures on the Gov
ernment to eliminate us. their competitors.

I feel in dealing with these foreign governments, the foreign gov
ernment representatives would be able to tell those fishing interests 
there tha t they a re not doing the r igh t thing. AVhat they should do is 
increase their competitive skills in catching tuna.

Tha t is what our Government tells us when we are confronted with 
competition from other countries. I think t ha t is what  those govern
ments should tell their  fishermen.
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Mr. Selden. What percentage of your tuna catch—tha t is, U.S. tuna catch—is made in waters outside the United  States ?
Mr. Felando. I would say tha t as to yellowfin and skipjack, 100 percent. We operate  from San Diego and it is about 6 miles from the border.
As to albacore and bluefin, tha t is not necessarily so. As to bluefin, many times—right now in fact—the bluefin is located off San  Diego. As to trop ical tuna, we have to leave the continental United  States.Mr. Selden. I understand from your testimony tha t you are in favor of the purposes of this bill, and tha t is to conserve certain species of the tuna ; however, you do want an amendment to it.
Mr. Felando. Yes.
Mr. Selden. Would you oppose the bill without an amendment?Mr. F elando. I am afraid we would have to take tha t position, Mr. Chairman. We would have to oppose the bill. We think tha t our righ t of access to the fishing grounds is essentially connected with the intent and purpose of this conservation policy.
If  we are going to have conservation, it seems to me that all countries tha t are going to be subject to the rules of conservation should have access to the grounds. And if we don’t have the access, de facto, we are denied tha t production. That is why we have to take this position.
Mr. Selden. Congressman Fascell.
Mr. Fascell. As I understand it, you are assuming tha t you are going to be denied access.
Mr. Felando. We are being denied access.
Mr. Fascell. Tha t is total ?
Mr. Felando. No. Our vessels are taking chances, our vessels are taking the risk.
Right at the present time, take the instance of what happened to the White Star.  You are in command of a vessel. This is a business, each vessel is a business. The replacement cost would exceed $300,000. You are approached by a destroyer or gunboat. The fellow blinks a light . You don’t know whether you are going to be stopped or not, whether you are going to be taken into port or not. He passes by. So he approaches another vessel.
Under these conditions, you don’t know whether you are the next one on the list to be seized or whether you are free. You don’t know whether they are going to stop you durin g the day or night, and this is no way to fish.
Mr. F ascell. The same thing occurs with the shrimpers. We have had thi s problem for  a long time.
Mr. F elando. I understand they have had a hundred seizures.Mr. Fascell. Don’t misunderstand me. I don’t condone it and I don’t think  it is smart competition on the part of Latin American countries, but  they think it is smart  competition. They don’t like to see American fishermen come down there and take the money.Mr. F elando. Tha t is right .
I have an opinion and feeling about the statement tha t “I t is our fish.’' This is a migratory fish. We have to  move up and down the  Pacific coast in a fishing area encompassing 3,000 or 4,000 miles.Mr. Fascell. It  is an old story. It  becomes thei r fish when they claim it.
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Mr. F elando. Th at is right.
Mr. Fascell. It  doesn’t make any difference where the fish is. It  

could be out in the  middle  of the Pacific, if one can keep it from some
body else.

Mr. Felando. I migh t state  tha t off the California  coast we have 
Mexican fishing vessels that compete right, along with us, and we make 
no basic objection to their competition. We just feel if we are going 
to get whipped out there, let ’s make it a fair  game.

Mr. F ascell. This one exhibit here interests me. I th ink it is No. 2. 
I am not sure I catch the pur por t of it, the vessels tran sfer red to a 
foreign flag and which hire  foreign personnel.

Mr. Felando. Under S. 2568, it would be possible for an American 
citizen to operate a foreign-flag vessel and escape the enforcement 
provisions of S. 2568. Fie would be under foreign flag and the ques
tion would be-----

Mr. Fascell. I t is true it would be foreign nationals.
Mr. Felando. That is how it works out. You have skilled men 

such as the master, the engineer, and someone else who knows how 
to handle the fishing equipment, and you employ other people.

Mr. F ascell. What is the difference in labor cost between a crew— 
an American crew on an American-flag vessel and a foreign crew on 
a foreign-flag vessel ?

Mr. Felando. We operate in the United  States on a share basis. 
We have trip expenses. You can picture in your mind—we have a 
gross sales figure. This  is the tonnage of the fish times the price of 
the fish. We reduce this gross sales figure by trip expenses. Then 
through agreements with unions, we establish the percentage allotted 
to the crew and the percentage allotted  to the vessel owner. The crew’s 
percentage is then divided by the number of crewmembers aboard. 
This is how we establish our compensation rate.

With reference to the compensation setup in, I understand, Peru 
and other countries, it is based on a dolla r a ton or some measure in 
tha t respect. Say i t is $1 a ton for each fish. If  your boat holds 200 
tons, you get  $200, if t ha t is the ra te of compensation.'

To my knowledge, I don’t believe this compensation in those o ther 
countries exceeds $4 a ton. This is pretty  high. If  they caught 200 
tons, it would be $800 for  tha t man. Our figure would be higher than  
that.

Mr. F ascell. How much ?
Mr. Felando. It  would be at  least three times. Between two and 

three times tha t figure, depending on the tr ip  expense factor.
Mr. F ascell. In  other words, $1,600 to $2,4001
Mr. F elando. That is right. If  you catch it r igh t out of San Diego 

the expense is low. And if you have to go-----
Mr. Fascell. T ha t is the difference between an American-flag vessel 

and American crew and a foreign vessel with their own crew ?
Mr. F elando. Yes.
Mr. F ascell. Would this  same relationship apply to an American 

owner under  a foreign  flag ?
Mr. F elando. Yes.
Mr. Fascell. In  other words, his  costs would drop down to  $800 ?
Mr. Felando. The thing is, he makes an arrangement to  opera te the 

vessel on $1 per ton, he would either get a percentage of the gross 
and make arrangements with the f oreign crew.
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Mr. F ascell. In  view of the great disparity  of costs here and effort 
to be competitive, why wouldn’t everybody transfer to a foreign flag ?

Mr. F elando. Tha t is what I  am try ing  to show in exhibit 2. There 
have been a  lot of transfers lately. This factor  of the less cost of 
operation-----

Mr. F ascell. What is going to stop it?
Mr. F elando. We are getting much more competitive in our 

equipment.
Mr. Fascell. This legislation is not going to stop transfers to for

eign flags.
Mr. Felando. I think it will increase it.
Mr. F ascell. In other words, the great difference in profit,  as I  see 

it, is the incentive to transfer  to foreign flags. Is there anything that 
mitigates against it?

Mr. Felando. The other  incentive is this: If  you can trans fer  your 
flag to Peru,  and operate in Peru, as a U.S. citizen—even though I 
will probably get a lower price for my fish, and 1 will have probably 
a cheaper crew, 1 will have more problems in handl ing that crew 
and more problems in handling my vessel, but I also know tha t the 
enforcement of any regulations on the production would be quite less 
than  the trouble 1 would get in operating in the United States. Be
cause under this foreign-flag arrangement, if I have a foreign flag, 
let’s say Panama, or I have a Peruvian-flag vessel, I  have to follow 
the Peruvian law and the Peruvian law doesn’t have the same type  of 
provisions as S. 2568, then I have a little better setup than  the fellow 
who operates from the United States under the law.

Mr. Fascell. I don’t know anything  about fishing. It  would 
seem th at normally you would follow your source of product ion to get 
as close to the base of operations as you could and you would normally 
get the cheapest labor costs and normally  get the highest sales price 
for your product. Those would be the factors and all the others 
would be supplementary. Regardless of the law, wouldn’t these fac
tors determine where your fleet is going to be and how they  a re oper
ating  and under what laws?

Mr. F elando. I will give you another look a t this thing. At one 
time there were 6 canneries in San Diego with 6 vessels, and now there 
is 1 cannery and 90 vessels. This  is the competition that  we have 
from J apan.

Mr. Fascell. You say “the competition from Jap an .” Are you 
talking about Japanese tuna tha t came in under another label-----

Mr. Felando. Frozen and fresh tuna-----
Mr. Fascell. Under  the ir own labels?
Mr. Felando. Frozen and fresh tuna  is not canned. I t comes in 

fresh or whole frozen. There are no quota restrict ions on it .
Mr. Fascell. Who eats it  ?
Air. Felando. I don’t know what kind of tuna you are buying right now.
Mr. Fascell. I don’t know. But  I am buying canned tuna. I 

don’t know whether it is Japanese or not. That is the point I am 
making.

Air. F elando. It  is very difficult and it is costly for our vessels to 
travel 200 miles back and forth from San Diego and San Pedro to
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unload our catch. Fran kly,  we like to live in the United States. We 
have our facilities in San Diego. We have lived there all our lives. 
We started  in business in southern California.

There are other  attrac tions in other locations. There are other 
lower costs. It  is probably a much more efficient way of catching the 
fish. But we do a pre tty good job as it is and we like to keep on 
operat ing from the United States. The only thing is it gets pret ty 
rough when you not only have to  outfish somebody but  you have to 
outrun gunboats.

Mr. Fascell. I don’t blame you for sticking to what you have. I 
don’t blame you at all.

Mr. Selden. Mr. Mailliard.
* Mr. Mailliard. Wh at would be the difference in the price you would 

get for your fish in the United  States  as against South America.
Mr. Felando. At the present time, let’s take some comparison fig

ures. The price of  sk ipjack landed in the Uni ted States is $250 at the 
4 present time. The price of skipjack landed in Puerto Rico is $20 less,

$230. The price of skipjack based on what information I can get in 
Ecuador, the cannery pays in Ecuador $60 a ton.

Mr. F ascell. What do they do with tha t fish ?
Mr. F elando. They import it in the United  States.
Mr. F ascell. They can it there ?
Mr. F elando. They have a cannery there. They also send frozen 

fish from Ecuador to Puer to Rico.
Mr. Fascell. It  is under an American label. They couldn’t sell an 

ounce of Ecuadoran fish in the United  S tates  unless it  had an Ameri
can label?

Mr. Felando. I don’t know why people buy things. I know they  
are buying a lot of tuna. The sources of supply are very many.

Mr. F ascell. I am trying to find out actually whether or not, tak 
ing Ecuador as an example, whether or not you have an Ecuadoran  
trademark  on canned tuna in the United States.

Mr. F elando. No. We found out tha t we might as well set up a 
cannery, in order to offset Japanese competition, so we established an 
American Tuna Can Co., a group of boat owners, with the idea of— 
this is American-caught tuna.

I unders tand the albacore fishermen tried the same thing,  called 
the American Pack. Competition is rough in the canned tuna  game. 
Both efforts failed.

< Mr. Mailliard. Most of the Japanese tuna was brought in frozen
and not canned ?

Mr. Felando. That is correct.
Mr. Mailliard. This  is not I gather true  of the South American

* tuna ? A grea t deal of tha t is canned ?
Mr. F elando. No; t ha t is no t necessarily true. As you see in my 

exhibit here, on the import  statistics, you see that quite a bit of frozen— 
fresh or frozen tuna  is imported from Mexico, Peru,  and Ecuador 
directly to canners, princ ipally Puer to Rico.

I believe there is very little tonnage brought into southern Cali for
nia this  year, the  first  8 months. Most of the fish th at you see on this 
exhibit 6 has been sent to Puer to Rico.

Mr. Mailliard. Canned in Puerto Rico-----
Mr. F elando. Sent  to the eastern market.
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Mr. Mailliard. Then it operates on a complete par with th at canned in the  continental United States?
Mr. Felando. Yes.
Mr. Mailliard. This amendment th at you suggest, as I  unders tand it, it merely gives another cause for which the Secretary can impose (his embargo?
Mr. Felando. That is correct. He has two other ways of placing an embargo on fish from other sources as contained in the bill.Mr. Mailliard. How in the world would you enforce this provision, k‘of such fish which were denied entry  shall be continued to be denied entry” ?
Mr. Felando. My only answer is th at  I believe there is contained in the record an explana tion of how the Department of the Inte rior intends to enforce that  provision. Th at is merely a duplication of the language contained in subsection (c).
Mr. Mailliard. I think it would be hard to ident ify a can of tuna-----
Mr. Felando. Tha t is one of our principal objections—there was a lot  of compromise in th is thing. I spent quite a few days here in Washington arguing about legislation. One of our principal objections is how are you going to tell yellowfin tuna once it is in a can whether it is caught  in the Indian Ocean, Atlantic Ocean, central Pacific or elsewhere. It  is hard  for us to tell, and we have been in the fishing business for a long time.
Mr. Mailliard. Do you think this bil l if amended as you suggest is really going to be beneficial, or are you just sort of willing to accept
Mr. F elando. We think tha t this is the best we can get right now, Congressman. This Commission has been in existence for 12 years. We believe in the management of fisheries. We think i t is the proper idea.
There are objections by fishermen as to the conclusions reached. We feel we have to back up the man who has been doing the job for 12 years. He has come out with this decision and we hope for the best on the decision.
The Japanese have some objection to  the basic proposal. I do not think it  is wise, personally, to set a line in the eastern tropical Pacific and say tha t the species of yellowfin is concentrated, is only concentrated in this area. The Japanese  believe tha t the yellowfin specie of tuna goes east-west.
The Commission apparently  is of the belief, based on what evidence they have received, tha t it  goes north  and south.
Other  species of tuna—albacore, skipjack, and other fish travel in a circu lar motion.
I believe the Tuna Commission should be established for the Pacific, rather than  tr y to isolate various areas in the entire Pacific. I think  tuna is common in the entire Pacific Ocean, no t just  merely to the eastern tropica l Pacific. Other people do not have this opinion.We believe we should suppo rt the Commission. We think t ha t our amendment is proper .and consistent as to the intent and purpose of the original trea ty as it was written.  We are in a difficult position at this time because we th ink that  if you get—to bring out a proper  conservation program you also have to have some way to see to it  tha t we have a right to catch the fish.
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It  is a long answer to your question, but we think if this amend

ment is in there  we will be satisfied with the bill and try  to live 
with it.

Mr. Mailliard. That is all.
Mr. Selden. Any furt her  questions, Mr. Fascell ?
Mr. Fascell. I am t rying to—maybe th is has already been put in 

the record—the percentage of total tuna  product ion in this exhibit. 
I think you touched on it. Maybe I don’t understand it.

The Califo rnia tuna  fleet has produced 69.1 percent  of the total 
skipjack and yellowfin tuna caught in the eastern tropica l Pacific 
Ocean. That is one of the areas.

Mr. Felando. The eastern tropica l Pacific Ocean, as the original
* trea ty states its coverage, includes the eastern Pacific Ocean. Tha t 

is the area geographically from the tip of Chile to  California. That 
is what we call the eastern tropical Pacific Ocean.

Mr. Fascell. You say that area is established by the original  con-
* vention ?

Mr. F elando. The language  in the original convention is no t th at 
clear. It  merely states that  the convention applies to the waters of 
the eastern Pacific Ocean.

Mr. F ascell. In  the interpreta tion of th is language, where does the 
line come, from the  coastline all the  way up and down? Does i t vary 
according to each-----

Mr. F elando. There is a map. I believe tha t it  would indicate the 
markings of the area.

Mr. F ascell. I s the  majo r part of the tuna production inside that 
1 ine or outside that, line ?

Mr. Felando. The major pa rt of the production is in the eastern 
tropical Pacific, at least as to the California  fleet and the other fleets 
located in tha t area. There  are also Japanese-----

Mr. F ascell. You say “in tha t a rea.” Inside  the  line; between the 
coast and the line?

Mr. F elando. Th at is righ t.
Mr. Fascell. That would be south of California basically ?
Mr. Felando. Yes. I t is a t ropical tuna, and we have to go to the 

tropics to catch it.
There is one qualification here. The Japanese long liners operate 

in and around the lines. We do not know the production of this 
Japanese fleet. It  has been estimated that the annual production of

* yellowfin tuna  is from 1,500 to 5,000 tons.
You have to realize th at  fishing production power doesn’t discrimi

nate between yellowfin and skipjack tuna.
Mr. F ascell. This coastline we are ta lking about—is tha t agreed to 

in the convention or subsequent agreement, or is th is by declaration 
by each country ?

Mr. Felando. It  was designated by the Director of Investiga tions 
of the Commission, and accepted by the commissioners of each coun
try , the members of the Commission. Those countries are the United 
States, Panama, Costa Rica, and Ecuador.

Mr. Fascell. These figures in exhibit 7 indicate the comparative 
amount of p roduction by the U.S. fleet as against other fleets in that area?

Mr. F elando. That is not true.
Mr. Fascell. That is wha t I am t rying to get at. What is it? 

88007— 62------ 6
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Mr. Felando. These figures were supplied to me by the Inter-  
American Tropical Tuna Commission. And I have an information 
sheet from the Bureau of Commercial Fisheries.

During the period of time Jan uary 1 to August  18, 1962, with 
the exception of the Japanese production, they estimated the total 
landed yellowfin and total skipjack by all fleets in tha t area came to 
115,729 tons.

In  order to compute, in order to find out just  what our fleet in 
California is producing, we refer to this Fisheries Product Report that 
is issued by the  Bureau of Commercial Fisheries in San Pedro,  Calif.
It  tells  us that the landings  in California  by our domestic fleet came 
to—as to yellowfin—came to 49,449 tons.

There is a t ransshipment figure of 1,680 tons. The “transshipmen t” #
means this  fish was caught  basically off Peru by American-flag vessels, 
but these American-flag vessels have changed flag by Feb ru ar y- 
February or March. So these are basically foreign-flag vessels, and 
tha t is why they are considered transshipments. *

The total yellowfin caught by other fleets came to 13,121 tons. There 
are a group of boats tha t deliver in Puerto Rico. We don’t  know 
the exact production of those vessels in Puerto Rico, but I don’t 
believe i t exceeded 3,000 or 4,000 tons. These are American-flag ves
sels tha t operate from Puerto Rico, operate through the canal, and 
operate in the Pacific, and then re turn  to Puerto Rico or to the United 
States.

This is the explanation of this exhibit 7. I can only figure out pretty 
closely what the Califo rnia tuna fleet has produced, and basically I 
have computed a percentage figure of 69.1 percent.

Mr. Fascell. Thank  you. I appreciate your explaining that.
Mr. Selden. Mr. Felando, has this harassment of U.S. fishing ves

sels increased greatly in the last 6 months ?
Mr. Felando. Yes. I have had problems now with four different 

seizures since J anuary  1961. Unfo rtuna tely we did not establish a 
program th at upon the re turn  of each vessel to interrogate the skipper 
and find out what happened to him.

You will find, in the affidavits, there are many statements where 
an Ecuadoran vessel will stop an American vessel, order the master 
to leave the ship and go to the Ecuadoran vessel and show his papers.
In some instances this was done while a vessel w’as fishing.

We have now instructed our captains not to leave th eir  vessels, to 
let a boarding party  come aboard but not leave the  command of your *
vessel.

We have noticed within the last 6 months we have had more and 
more problems, particularly  off the coast of Ecuador.  The reason 
we are having problems off the coast of Ecuador is t ha t our fleet is •
concentrated off Ecuador.

I am afra id when our fleet starts  moving down the coast la ter on 
this year toward Peru and Chile, we will have more problems. We 
see agitation being built up in Peru.

Mr. Selden. Did you testify  on this legislation before the Senate 
committee?

Mr. F elando. Yes: we had six skippers who also testified.
Mr. Selden. Did all of them testify favorably ?
Mr. F elando. Subject to the fact that we would have proper amend

ments to the bill.
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Le me say tha t the first S. 2568 was in troduced in September 1961. 

Then the admin istrat ion introduced a revised S. 2568 on Apr il 27,1962. 
We took the position tha t we opposed tha t legislation. We opposed 
the legislation unless it was properly amended.

Senator Bartle tt requested tha t all segments of the indus try and 
Government representatives sit down and see if they could come out 
with anything.

I came back to Washington and tried  to work out the problem. 
During the discussions we were quite concerned about this  business 
of what was happening to us. Now we are more concerned. Tha t 
is why we have reversed our position.

Mr. Selden. Your position was in favor  of this bill when you 
testified before the Senate?

Mr. Felando. On Jun e 18 we submitted a list of amendments 
which are substantially  contained in tha t document. This was the 
result of an indus try agreement with the support of Government 
representatives from the Department of the Inte rior and the Depart
ment of State.

We stated at tha t time we were in support of tha t legislation. 
There was a question about the definition of the “U nited States.” The 
definition we had supplied  was objectionable to the State Depart
ment, and we worked out a modification of that language.

I think  the record will reveal a lette r as of August 1 where we 
accepted those modifications.

Mr. Selden. Was the amendment that you have now offered par t 
of the list of amendments that you proposed ?

Mr. F elando. No.
Mr. Selden. This is something new ?
Mr. Felando. That is right.  We had talked in the lette r of June  

18—you know, we talked about this problem which was the  concern 
of all indust ry segments. It  was felt  tha t we should not confuse 
this approach-----

Mr. Selden. I might point  this out to you, Mr. Felando. When 
this  legislation was sent to this subcommittee and a hearing wTas re
quested, I was notified tha t all segments of the fishing industry  were 
in favor of it. We brough t it up with th at unders tanding.

To change th is bill at this late date doesn’t enhance the possibility 
of it being passed.

Mr. F elando. It  was with some difficulty tha t we took this  position, 
Mr. Chairman, th at we would have to insist on this type of amendment.

If  you notice, the State Depar tment  requested a change in the 
language because they felt tha t there was some interest in changing 
the definition of the  “United States.” They requested a change in the 
House side.

It  w as only after  a somewhat agonizing appra isal of what was hap 
pening to us tha t we just felt we had to tie in this protection to this 
bill.

Mr. S elden. I should like  at  this  time to insert  in the record corre
spondence received from the Internatio nal Longshoremen’s & Ware
housemen’s Union and the Cannery Workers  & Fishermen’s Union, 
expressing the ir views on S. 2568; and, in addition,  letters from my 
colleagues, Congressman Hosmer and Congressman King, in connec
tion with this  legislation.
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(The letters referred to follow:)
International Longshoremen’s & Warehousemen’s Union,

Washington, D.C., August 15,1962.
lion . Armistead I. Selden, Jr.,
Chairman, Subcommittee on Inter-American Affairs, House Foreign Affairs  Committee, House Office Building, Washington, D.C.

Dear Representative Selden : Th is communication is in regard to S. 2568, and  
answers your telegram of  August 14.

I am advised by ILWU Local 33 of San I’edro, which is vita lly interested in 
the above-mentioned bill, th at  i t supp orts  and urges enac tmen t of this  legisla tion 
as amended and passed by the Senate.

Our organ izatio n has  long supported  sound fishery conservation and manage
ment. Our princ ipal concern with  thi s legislation was to see th at  it  contained 
adequate  safeguards to pro tect the intere sts  of U.S. tun a fishermen. This 
objective, we feel, has  been sub stan tial ly accompl ished through the  amendments 
perfected by the  Sena te Commerce Committee.

In urging favorable action on S. 2568, as amended, ILWU Local 33 strongly 
urges that  your att ent ion  be direc ted to th at  portion of the Commerce Commit
tee report under the head ing “Discrimination Against Americans.” This item 
is found on page 4, Senate Report No. 1737. *

As the  repor t points out, it  is basic to the success of the program contempla ted 
by S. 2568 that  U.S. tuna vessels “have nondisc riminatory  access” to the  
tuna fishing areas of the  high seas off the coasts of Cen tral  and South America.
Such a policy demands prompt action  to remove the  kind of harassment men
tioned in the Senate report.

We are  awa re th at  the  problem is complex, and that  the  app rop ria te Govern
ment agencies are  seeking a solution. At the  same time, however, we hope th at  
your subcommittee will give considera tion to thi s ma tte r by requesting rep ort s 
on what progress has  been accomplished.

Likewise, we urge tha t, if a solution remains  in the  speculative stage, ear ly 
consideration be given to an enabling sta tu te  which  would arm the app rop ria te 
Government agencies with adequate  autho rity to  pu t an end to unreasonable discr iminatory  acts  on the high seas which fall  within  the  scope of the Inter- 
American Tropical Tuna Convention waters.  Such a statute migh t prop erly  
utilize embargo mach inery similar  to the  provisions of S. 2568.

Unless U.S. vessels enjoy non discr iminatory  access to the high seas tuna s tocks 
which are  to be regulat ed under the  autho rity  gra nte d by S. 2568, we fear  fo r 
the long-range success of th is needed management program.

May we take  this opportunity to commend the  Sta te Dep artm ent  and the 
Department of Inte rio r for the  construc tive and cooperativ e att itu de  their  r epr e
senta tives  have displayed throughout the  his tory of S. 2568. We also high ly 
appreciate the  courtesies you have extended our organiza tion.

Very truly  yours,
J eff Kibre,

W ashington Representative.

Cannery Workers & F ishermen ’s Union,
San Diego, Calif., August 17,1962.

Hon. Armistead I. Selden, Jr. ,
Chairman, Inter-American Affairs, Subcommittee, Committee on Foreign Affairs, House of Representatives, Washington, D.C.

Dear Congressman Selden : You no doubt  have in your file my le tte r of 
August 3, 1962, addressed to the atte ntion of the  Honorable  Thomas E. Morgan, 
chairman  of the Commit tee on Foreign Affairs, wherein  we tak e the  posit ion of 
being in favo r of S. 2568 as amended. We were  of the  opinion then th at  all of 
our f ears of ha rassment  a nd piracy on the high seas  tha t have been prac ticed by 
some of the Latin American coun tries  ag ain st the  American-flag vessels had  been 
taken care of through nego tiatio ns by Government agencies with these various  
countries. We came to this conclusion af te r consult ation with people of the  
State Department whose responsibi lity it is to  handle affairs  of this nature . 
However, since our hearing s on this bill before the  Senate Committee on Com
merce, American-flag vessels have been ha ras sed  and  seized on the  h igh seas  by 
the Ecuadoran  Government. This then  leaves  us with the opinion th at  Senate 
bill 2568 should be amended  fo r the  purpose of protecting American-flag vessels and fishermen from  these unlawful acts.
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Under  Senate  bill 2568 you will note th at  it  calls  for  an 83,000-ton bag limi t 

fo r yellowfin tuna in an area  in the  South  Pacific as  des ignated. When this bag 
limit is reached on yellowfin, the American tun a fishermen mus t then tu rn  to the 
skipjac k fishery. The prin cipal skipjack fisheries lie within  40 miles of various 
La tin  American count ries. If  other Latin American countries  along with  
Ecuador  establish  the  same type of legislation  as  Ecuador  al rea dy has, thi s would 
make  it absolutely impossible for  the  Amer ican fishermen to su rvive as  such.

Mr. August Felando, who is the general manager  for  the  American Tun abo at 
Associa tion in San Diego, i s p reparing such amen dmen ts that  I have mentioned. 
The intent  of such amen dmen ts would be to place an embargo on tuna and tuna 
like  fishes from any country  th at  prohibi ts American-flag vessels from fishing 
outs ide the lawful 3-mile limit. We thin k if Senate bill 2568 is to do what it is 
intended, namely, to conserve  the  fishery, th at  i t mus t be done withou t discrim i
nation. We the refo re would strongly suppor t such amendments and urge  that  
the  bi ll not be passed withou t safe gua rds  along the  lines  I have mentioned.

I am enclosing for  your info rma tion  a copy of the  legis lation recently passed 
by the  Ecuadoran Government. I am sure th at  you and  your committee will 
will be ada mant through your delib erations th at  the  American fishermen’s 
rig hts  on the  high seas  ar e protec ted.

Sincerely,
Lester Balinger, Secretary -Treasurer .

From : Embassy, Quito, Ecuador.
To : The Department of Sta te, Washington.
Su bjec t: T ran sm ittal of decree establishing  rest ric ted  fishing zone off Ecuadoran  

Coast  (unclassi fied).
This  is an info rmal translation, dated May 31, 1962, of decree  No. 749, by 

Carlos Jul io Arosemena Monroy, Constitu tional Pre sident  of the  Republ ic of Ecuador, proh ibiting purse seiners from fishing within 40 marine  miles of the 
Ecu adoran coast between  Cabo Pasa do and Punta  de S anta E lena.

Con side ring :
Tha t, the  Manabi Association of Boat  Owners (AMAPE) has  presented to 

the Ministry  of Development a peti tion asking that  tun a fishing in Ecuadoran 
wa ters be regu lated in a manne r so th at  i t does no t adversely affec t the  nat ional fishing  fleet;

Tha t, having sen t a specia l commission of rep resentativ es of the  Min istry  of 
Development and the  M inist ry of Defense, it has  been establish ed that  the  a ctiv 
ity  of Ecuadoran tun a boats  would be affected considerably  by the system of fishing known as purse  seiner s; and,

Tha t, in conformity with  art icl e 13 of the  maritim e hun ting  and  fishing  law, 
the  executive branch  is author ized to prohibit, res tric t, limit,  or condition 
fishing activi ties,

De cre es:
Artic le 1. Fish ing vessels are prohibited from fishing tun a by means of net 

(sys tem known as pur se seiner),  in the  section of the sea comprehended with in 
the following lim its: from the  beacon of Cabo Pasado, an imag inary line, 40 
marine miles to the  west to the  poin t 00°22'00"  south  lat itude  and 81°10 '00" 
wes t longitude. From  this point with a tru e rou te of 195° to ano ther point 
situa ted in the sea at  02°12'00" south lat itude  and 81°40 '00" west longitude, 
th at  is to say, to 40 miles wes t of Punta  de San ta Ele na ; and  from there , with  
a tru e r oute of 90°, un til ending on land at  Pu nta  de S anta Elena.

Article 2. Said zone is declared  a nat ional reserve , in which there will be 
permitted only fishing by hook and  line subject to pertin ent  legal provisions.

Under the present decree, foreign-flag fishing vessels will continue sub ject  to 
the  provisions of Executiv e Decree No. 991, of May 23, 1961, published in 
Official Registry No. 229, of June  2 of the same year.  (Note.—This  decree pro
hib its foreign flag vessels  from fishing for  bai t between P unta de Sa nta Elena and Cabo Pasad o.)

Artic le 3. The proh ibit ion provided in arti cle  1, modifies the  fishing perm its 
gra nte d to purse seine rs, limiting the ir operations to outside the  reserve zone.

Artic le 4. All foreign-f lag tuna  fishing vessels are obligated to present them
selves to the cap tain of the Ecuad oran por t closest to their  route , in ord er to 
have the ir documents countersig ned, on ente ring  and leaving nat ional ter ritory .

Article 5. Authorized Ecuad oran consuls, on granting the  mat ricu la and fish
ing permit, will receive a sworn sta tem ent  from the cap tain s of fishing vessels, 
th at  will be evidenced in wr iting  a t the bottom of such documents, th at  they 
und ers tand the p rovisions of the presen t decree.
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Artic le 6. Any viola tion of the provis ions of this decree will be punished in accordance with  the  sanc tions provided in ar tic le  52 of the mar itim e law of hunt ing and fishing.
Article 7. The Min iste r o f Development, Fore ign Affairs and Defense are  given responsibility  for enforcement of this  decree.
Signed in the  Nat ional Palac e a t Quito on May 15, 1962.

House of Representatives, 
Washington, D.C., August lh  1962.

Re S. 2568.
Hon. Thomas E. Morgan,
Chairman, Foreign Affairs Committece,
House of Representatives,
Washington, D.C.

Dear Chairman Morgan : It  is my und ers tanding that  the above-captioned Senate-passed bil l has  been referred to th e Inte r-Am erican Affair s Subcommittee of the House Foreign Affairs Committee, and the subcommit tee has  scheduled no action  on this  measure a t the p rese nt time.
This  legislation would amend Publ ic Law 764 of the  81st Congress, an act to give effect to the  convention for the establ ishment of an Inter-Am erican Tropical Tuna Commission. Mr. Char les R. Car ry, execu tive direc tor, Cali forn ia Fish Canners Association, Inc., Terminal Island , Calif., has  wr itten  to me to express the urgency with which his  ind ust ry views passage of thi s legis lation in the cur ren t session of Congress, in orde r th at  the  United Sta tes  may live up to i ts commitments under  the t rea ty.
As I unders tand th at  Mr. C arry  has also tra nsmi tte d the  views of the  industry  on this  matt er  to Chai rman  Selden of the  Inte r-Am erican Affa irs Subcommittee, I will not  go into  fu rth er  detail but  will  limit myself to the  expression  of my own inte res t in seeing S. 2568 brough t to the  floor of the House for actio n before the  87th Congress adjourns.
Thank you for your courtesy.

Sincerely yours,
Craig H osmer, Member of Congress.

House of R epresentatives, 
Washington, D.C., August 1J/, 1962.Hon. Armistead I. Selden, Jr.,

Chairman, Inter-American Affairs  Subcommittee,
Committee on Foreign Affairs,
The Capitol, Washington, D.C.

Dear Mr. Chairman : In 1950, I was  one of the  authors of an act to give effect to the  convention for  the  establish ment of an  Inte r-Am erican Trop ical Tuna Commission, which ultim ately became Public Law 764, 81st Congress. The U.S. section of the  IATTC has been func tion ing und er th at  l aw ever  since.
At the time Publ ic Law 764 passed, the re was no need for  regula tory provisions. At that  time we simply wished to get the necessary scientific investigations sta rted so th at  we would know whe ther, in fact , we were engaged in overfishing  the trop ical  stocks of tunas. I t was clea rly then our  inte ntion of amending the  legisla tion, when such action became necessary, to provide 

a means  of regulat ion that  would enable the  member  countries to conserve the stocks of tuna.
Now, 12 years  later,  the  scientific rese arch sta ff has advised the  Commission th at  the  stocks of yellowfin are, in fact , being  overfished, and th at  regu lation is necessary. The Commission in turn  has notified  the U.S. Government of the need of regu lation of U.S. fishermen, as it has also  notified the  other member governments—Costa Rica, Panama, and Ecua dor. Before the U.S. Government can regulat e U.S. fishermen, however, Publ ic Law 764 m ust be amended  to provide a technique for such regulation.
In September 1961, the Secreta ry of Sta te, by le tte r to the  Speaker of the House and to the  President  of the  Senate, proposed legis lation th at  would provide  the means fo r regula ting the  yellowfin fishery.
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I am assu red th a t S. 2568, as  amend ed an d passe d by the Senat e, ha s the  

su pp or t of al l ele me nts  of th e so uthe rn  Ca lif ornia tu na  indu st ry , an d it  is my 
hope, Mr. Ch air ma n, th at yo ur  com mittee will find it  pos sib le to  re po rt  th e bil l 
pro mptly.

Th an k y ou f or  y ou r u sual kind  coope ration.
Sincere ly,

Cecil R.  King, Member o f Congress.
Mr. Selden. Are there any further  questions ?
There are representatives here of the S tate  Department, the De par t

ment of the Inter ior. If  you have any questions tha t you would 
like-----

Mr. Fascell. H ow about canners? Those are  the  people I  want to 
question regarding this  amendment.

Mr. Selden. The canners submitted a le tter saying they were fully  
in accord with the legislation.

Mr. Fascell. Where do they stand on this amendment?
Mr. Selden. Are there any representatives of the Canners Associa

tion here?

STA TEMENT OF GEORGE E. STEELE, JR ., RE PR ES EN TING  TH E 
NA TIO NAL CANNERS ASSOCIATION

Mr. Steele. I am w ith the National Canners Association and rep
resent all of the canners. But as fa r as this amendment is concerned, 
we have not seen this amendment before this morning and I would 
hesitate to comment on it withou t fur ther study.

Mr. Selden. Here it  is. It  is very short.
Mr. Steele. I would have to go back to  my canner members, and 

I will forward  it to them as soon as the hearing is over.
Mr. Selden. If  this committee is going to take any action on this 

legislation, it will have to take it quickly. I would hope tha t you 
would submit a statement at an ear ly date as to your  views in connec
tion with it.

Mr. Steele. Mr. Chairman, I will pass on your request to Mr. 
Charles Carry, who represents the tuna  canners specifically, for com
ment on this. I think the  subcommittee has received a communication 
from Mr. Carry.

Mr. Selden. Not in connection with this amendment, however.
Mr. Steele. This  is the first time we have seen the amendment.
Mr. Selden. Would the subcommittee members like to hold the rep

resentatives of  the executive branch here and go in to executive session 
to discuss some of these matters ?

Mr. F ascell. Yes.
Mr. Selden. All right .
The committee will  recess momentarily to give the other witnesses 

time to gather up their material.
We will now go into executive session briefly to discuss with the 

Departmen t of State and the other affected branches of the Govern
ment their  views on this par ticu lar amendment.

(Whereupon, at 11:50 a.m., the subcommittee proceeded to execu
tive session on S. 2568.)
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T H U R SD A Y , AUGUST  30 , 19 62

House of Representatives,
Committee on F oreign Affairs, 

Subcommittee on I nter-American Affairs,
Washington, D.G.

The Subcommittee on Inter-American Affairs met, purs uant to call, 
at 10:50 a.m., in room G-3, U.S. Capitol, Hon. Armistead  I. Selden, 
Jr . (chairman of the subcommittee), presiding.

Mr. Selden. The meeting will come to order, please.
We have with us this  morning Mr. Charles R. Carry, executive 

director of the Califo rnia  Fis h Canners Association, and he is accom
panied by Mr. George E. Steele, Jr. , of  the N ational Canners Associa
tion.

We are meeting to  discuss S. 2568, a bill to amend the Tuna  Con
ventions Act of 1950, and an amendment proposed by Mr. August 
Felando, representing the American Tunaboat Association.

Mr. Carry, we will be glad to hear from you, sir.

STATEMENT OF CHARLES R. CARRY, EXECUTIVE DIRECTOR, 
CALIFORNIA FIS H CANNERS ASSOCIATION

Mr. Carry. Thank you, Mr. Chairman.
I might sta rt out by requesting, which I  have already done by let

ter, tha t the lengthy  statement I submitted to you be included in the 
record at this poin t or some other  approp riate  place.

Mr. Selden. Your prepared statement  has already been included 
in the record. (Seep.  23.)

Mr. Carry. Mr. Chairman, I think you know I  didn’t want to come 
to Washington to testify . Nobody ever does. But  this was a pa r
ticularly difficult time for me. However, Mr. Steele advised tha t your 
staff and some of the members of the committee had requested tha t 
somebody represen ting the canners come here to express the ir views.

Consequently, in order  to cooperate fully  with your committee, I 
came in nig ht before last, flew all n igh t to get here, and spent pa rt of 
yesterday try ing  to review this proposed amendment. But frank ly 
we have not had  enough time to study i t very careful ly. However, we 
do have some views on it.

I do not have a prepared  sta tement. I have just some notes which 
will serve as a basis for my remarks.

Before gett ing to the question-----
Mr. Selden. We asked you to come and testi fy because we felt 

tha t certainly  your group  would be tremendously interested in this 
legislation.

85
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We also fel t th at time was o f the  essence if  this legislation  is to  be 
considered before  adjournment, since we are in the closing weeks of 
the session. Consequently, we set up this hearing and requested th at 
someone from your group come as soon as possible.

Mr. Carry. I am aware of that . I am very much aware of the 
time element. Tha t is why in one of my communications to you setting 
for th the position of my organization in favor of this  legislation I  sug
gested it  might not be necessary to have a hearing since at tha t stage 
of the game we were all in agreement on the legislation as passed by 
the Senate. I am sure you have been aware of that.  I regret very 
much that  we may have seemed to have misled you. I t was not our 
intention to do so.

Before discussing the amendment I would like to make a few brief 
points with respect to the legislation itself.

Fi rst  of all, fa ilure to enact S. 2568 in some form will have th e fo l
lowing effects: (1) It  will be a repudiation of the commitments made 
when the convention was negotiated back in 1949.

Inciden tally, I was one of the advisers to the U.S. delegation at 
the time tha t the convention was negotiated.

(2) On the broad internat ional scene it will make a mockery of all 
our statements about conservation a t every interna tional  fishery con
ference or law of the sea conference and so for th, in which the Uni ted 
States has participated. This is particularly true, by the way, in 
connection with shrimp, salmon, and  other fisheries that are subject 
to international  conventions at this time.

(3) In the same connection it will be a violation of the 1958 Geneva 
Convention which the United S tates has ratified and under which all 
states have the obligation to conserve fishery resources.

(4) Failure to enact the legislation in view of the above will pro
vide an excuse for Ecuador, Peru, Mexico, Colombia, and other L atin 
American countries to enact restric tive decrees such as the present 
Ecuadoran decree. However, they  will do it on the basis of  the 1958 
Geneva Convention, using conservation as the pretext.

We canners are not only sympathetic with Mr. Felando’s objectives, 
but our objectives are exactly the same. Of the 145 boats in the  tuna 
fleet, only 66 belong to the Tunaboat Association. A substantia l num
ber, and I don’t have the total with  me, are canner owned. These 
boats for  the  most part  are not members of the  Tunaboat Association 
for reasons that have to do with the marketing activities of the associa
tion.

Canners are no different than any other boatowners. The IFA?7e 
Star,  about which there has been a considerable amount  o f discussion 
is owned by a canner, the  Van Camp Sea Food Co. That company 
has exerted every possible effort to get the boat released, every effort 
consistent with their  obligations to the United  States. They have 
worked through the appropriate  agencies of the Government to get 
this accomplished.

As far as I  know, the boat is not officially released, although  we did 
have a repo rt yesterday, th at we are still trying to confirm, that the 
boat is out fishing but has an armed gua rd aboard.

We have told Mr. Felando from the beginning that  we would join 
with his organization and all others in the industry, in an effort to 
seek a solution to the problem of seizures.



CONSERVATION OF TROPICAL TUNA 87

Mr. Felando’s quarrel,  we feel, is w ith Public Law 680, 83d Con
gress, known as the Fishermen’s Protec tive Act, not with S. 2568. We 
believe Public Law 680 should be amended to provide more adequate 
compensation to a boatowner whose vessel is seized than  the mere 
remission of any fine levied. We believe a boatowner should be com
pensated fo r the fishing time he loses or for any fish tha t is confiscated 
or spoils because the boat is detained. We believe also tha t he should 
be compensated for any net o r other equipment tha t is confiscated.

Actually , Mr. Chairman, we have tried  several times in the past  to 
have Public Law 680 amended to give boatowners this additional 
protection but have not been successful. Perhaps if your subcom
mittee gave the necessary study to th is problem, we m ight have some

* better success.
The proposed amendment is not a solution to the problem of seizures 

for the following reasons, and is unacceptable to us:
(а) Mr. Felando has now reversed the position he took as  recently

•r as July 16 when the Senate passed S. 2568. This is not important al
though, with the exception of the seizure of the  White  Star , which we 
understand may now be fishing again, conditions are no different than 
they were in June or  Ju ly when the Senate passed the bill.

(б) The amendment is badly draf ted and would require complete 
revision to put it into a form any official could understand. For  
example, should the  Secretary of the Interior enforce the embargo, or 
should the Secretary of the Treasury through the Bureau of the 
Customs? Normally embargoes are handled by Customs. What  is 
the meaning of “lawful” manner? Whose laws—ours or the other 
government ? What a re the “high seas” or, stated  in reverse, what are 
the “territorial seas” o f the nation making  the seizure or doing the 
“harassing” ? Does our interpreta tion control or does the other gov
ernment’s? Is  there any way of adjudicat ing this point? Can we 
get any country with which we have a controversy into the Intern a
tional  Court of Justice  ? I don’t think  so.

(<?) The amendment would be effective against only 2 or at most 3 
of the  11 countries bordering the eastern Pacific. There are 11 coun
tries t hat  potentially could seize or could harass tunaboats  run ning  all 
the way from Mexico to Chile.

I have a tabulation  I will leave with the reporter, if you wish, and 
I will read the figures showing just exactly how much fish would be 
embargoed from any country or would have been embargoed against

* any country in past  years.
You have heard a lot about this El Salvador seizure. Mr. Guidi 

told you a shocking story about what happened to him. We don’t 
believe tha t this should happen to any citizen.

* What would an embargo do to El  Salvador? Not a thing. They 
haven’t sold a pound of tuna in the United States in history. They 
are not likely to in the foreseeable future .

What about some of the other countries? Colombia—they haven’t 
sold a pound of tuna to the United  States. I have checked this  from 
the FT-110 repor ts published by the Bureau of the Census. They 
haven’t sold a pound of tuna in any form to the United States in 
the past 5 years.

Costa Rica, for example, is another country on the coast. In 1960 
Costa Rica sent us a mere 660,000 pounds of fresh and frozen tuna.

Panama sent us 1,113,000 pounds in 1959; 661,000 pounds in 1960.
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The only two countries really tha t could be hurt by an embargo a re 
Peru and Ecuador. They liave sold us fairly substan tial quantit ies 
of tuna, although in the overall picture I don’t know whether they 
would consider the dollar  value involved here as being as significant 
as we think it would be.

Mexico is in the same position. Mexico sells us some tuna. The 
quantities  are small. In 1957 they sent in 414,000 pounds;  in 1958, 
3l/2 million pounds; in 1959, 5 million pounds; in 1960, 4 million 
pounds; and in 1961,2^  million pounds.

(The table on tuna imports is as follows:)
Tuna imports 

[I n th o u san d s  o f p ou nds]

1957 1958 1959 1960 1961

C an ned
F re sh
an d

froz en
C an ned

F re sh
and

froz en
C an ned

Fre sh
an d

frozen
C an ned

F re sh
an d

froz en
C an ned

F re sh
and

frozen

C os ta  R ic a________ 660
E cu ad o r_________ 147 461 806 1,34 0 1,127 9,16 0 1,521 2,4 97 3,1 07 6,9 72
M ex ic o____________ 414 3,58 3 5,129 4,061 3,4 95
P an am a______  _ 1,113 661
P e ru ______________ 651 23,581 800 28,5 62 1,054 53,695 1,512 40, 748 1,564 6,807

Mr. Carry. It  seems to me, therefore, that  since only possibly two 
or at most three countries would feel the effect of an embargo, this 
is not the way to handle this problem.

Furthermore, this bill is a conservation bill. We would like to keep 
it a conservation bill and not involve other problems in the field 
of conservation. The bill is complicated enough as it is. It is almost 
an impossible bill to enforce. It  can be enforced but  any fur ther 
amendment will make it just  tha t much more difficult.

We are wondering, as a mat ter of fact, whether this harass ing and 
seizing really has any implication with respect to conservation. We 
certainly  don’t condone the seizures or harassing . In  fact, we con
demn them just as b itterly as anybody else. We don’t see tha t this 
proposed embargo belongs in a conservation measure.

Yesterday it was b rought  to our attention tha t section 620(e) of 
the Act fo r Inte rnational Development might prov ide a more effective 
means of handl ing the seizure problem than  would this proposed 
amendment.

Frankly, we haven’t had time even to study tha t possibility. We 
don’t know. We haven’t had time to take it up with any of the legal 
people who would know something about it. But it presents a possi
bility.

My members are opposed to the amendment on other grounds, 
too. The effects of these embargoes will actually  fall directly on two, 
three, or possibly on all of our southern California  canners. There 
are 10 companies in all. They will be the princ ipal victims of any 
embargo of this kind.

As a matter of fac t, we can see the possibility tha t this embargo, if  
it should become law, could be used by a skipper as a means of wreak
ing vengeance on one of our members if he happened to be angry about 
some fancied wrong done him by the canner. There is no great risk
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in going down the coast and provoking an incident  and getting a boat 
seized and thereby having all the fish from the country involved em
bargoed. This hurt s a part icular member or it hurts  two members 
or it hurts the whole indus try. This is a very simple thing to accom
plish.

Frankly, even if we wanted to go along with Mr. Felando’s pro 
posed amendment, we just haven’t had time to contact all the people 
that  i t would be necessary to contact to get us to change our position 
on this amendment. I don’t think even when we do we would change 
the position we had previously adopted.

We haven’t had time since yesterday afternoon, when I first had 
a chance to read this proposed amendment, to get in touch with some 
people. Some are out of the  cou ntry ; others are out  of tow n; some va
cationing. This is the vacation season, though you Members of Con
gress don’t seem to be able to take advantage of it. We haven’t been 
able to get to all  of our people. It  takes time to do that, and as you 
said, Mr. Chairman, time is one th ing we don’t have righ t now. We 
don’t see the urgency for  this amendment at this time. We see an 
urgency for the  legislation bu t not this amendment.

We would like your committee to take time to study this whole 
question of embargoes and of seizures and harassment of our vessels 
and tha t sort of thing.

We are just  as much interested, by the way, in ma intain ing the free
dom of the  seas as anybody else. Representatives of my association or 
representatives of the canners have attended practically every con
ference dealing with the law of the sea or fisheries matters tha t the 
United States  has participa ted in since 1947. We intend to keep on 
doing so. Freedom of the seas is just as impor tant to us, not just as 
boatowners, as canners, but as American citizens, as it is to anybody 
else.

Tha t is about all I have to say. Since you asked th at a canner rep
resentative be here and be available for questioning by your subcom
mittee, I am very happy  now to answer any questions tha t you may 
have.

Mr. Selden. I gather from what you have told us, Mr. Car ry, tha t 
you are very much in favo r of the bill as a conservation measure. 
You feel, however, the proposed amendment of Mr. Felando would 
perhaps serve a be tter purpose if i t were introduced in separate legis
lation  or as an amendment to Public Law 680. Am I  correct in tha t 
assumption  ?

Mr. Carry. Roughly so, Mr. Chairman. I am not prepared a t this  
moment to agree to any type of embargo withou t studying it very 
carefu lly, withou t seeing the language tha t we are dealing with and 
knowing exactly what  the implications are.

I am s trongly  in favor of the passage of S. 2568. I think it is a 
must. I think if it is not passed in this session it  will be in the next 
session. I think at that  time the boatowmers and everybody else will 
be in here to ask you to pass it.

Mr. Selden. Mr. Fascell.
Mr. Fascell. Do we have American canners in South American 

countries ?
Mr. Carry. We have American canners who have companies in 

South  America, who operate  nationa l companies, shall I say ?
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Mr. F ascell. Wholly owned subsidiaries?
Mr. Carry. In  most cases I would say. I am speaking part ly from 

ignorance. Some of these things are intimate details of  my members 
tha t I don’t  concern myself with.

It  is my unders tanding in most of these foreign countries 51 per
cent or more of the stock has to be owned by nationals of the country.

We do have companies, three of them, who have interests in Ecu ador  
and Peru, perhaps  even some in Mexico. I am not certa in about that.

Mr. Fascell. Do you know whether  or not the majority of the 
canning production in Latin American countries is substantially  
American owned ?

Mr. Carry. I think i t is becoming so at thi s time. For  a time, most fof the  canning production in Peru  was not American owned. How
ever, there has been a big shift in the ownership o f a lot of companies, 
as was mentioned in one of the appendixes  to Mr. Felando’s s tate
ment. The Van Camp Co. has bought up a lot of faci lities recently.

Peru  is mentioned as being the second or third  largest fish-producing 1
country in the world today. The implication is t ha t that is in tuna.
This is not so. The big production in Peru is the produc tion of an- 
chovetas, which are ground up and made into fishmeal, used fo r poul 
try, cattle, and swine feed.

In Ecuador there is one cannery that  I know of tha t is owned by 
the Van Camp Sea Food Co.

Mr. F ascell. Did I unders tand you to say tha t there are 125 tuna 
fishing boats on the Pacific coast ?

Mr. Carry. Approximately 145 boats of a particular  type and class.
Let ’s call them the tuna purse seiners or bait boats.

Mr. F ascell. Sixty of those 145 are owned by the canners?
Mr. Carry. I said 6G of those boats are members of the American 

Tunaboa t Association. I think Mr. Felando can check my figure on 
that.  Many of the others are owned by canners or are boats tha t the 
canners have such a strong financial interest  in that the fish is con
tracted to the canners and delivered only to them. As a matt er of 
fact, in most cases all of the boats have contracts  with a par ticu lar 
canner.

Mr. Fascell. Those are American-flag vessels?
Mr. Carry. Yes, sir.
Mr. F ascell. They deliver the ir product ion in Califo rnia?
Mr. Carry. Some of them deliver thei r product ion in California. fSome of them deliver t hei r production in Puerto Rico. Some of them 

deliver either to Californ ia or P uerto Rico, wherever the  canner wants 
the fish.

There are times when some of them will stop off at a port , say 9
Panama, and transship  fish up to Californ ia. Perhaps they will take 
the rest of the load to Puerto Rico, or perhaps  if they have only a 
part ial load they will go back fishing again.

Mr. F ascell. The foreign-flag vessels th at fish off the Pacific coast, 
do they land their  catch in La tin  American countries?

Mr. Carry. Yes, sir.
Mr. F ascell. Are they under similar type  contracts to the canneries 

there?
Mr. Carry. I believe most of them are but I can’t say positively.

There is one fleet to which Mr. Felando refers owned by a gentleman
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by the  name o f Val la rin o in Pa nama . I don’t know where he del ive rs 
his  fish. He  has  11 or 12 boats .

Mr.  F ascell. Th ey  h ave to ship to a cannery  or  sh ip frozen ?
Mr. Carry. Yes,  sir . I  wou ld say all  t he  fish tak en  ou t o f th e ea st

ern Pac ific  end up  in a can nery somewhere, ei ther  in Pu er to  Ric o or  
in C al ifo rn ia .

Mr.  F ascell. W ha t perce nta ge  of the tu na  con sum ption in the 
Uni ted St ates  wou ld th is  agreem ent  cove r, or  th is Pac ific  area  cove r 
th at we ar e ta lk in g abo ut, t he  cons ervatio n a rea  ?

Mr. Carry. I  am g ues sing, sir.  I cannot give you the answer now. 
I  wi ll be glad  to check and supp ly it  fo r the  record . I  wou ld guess 
th is  w ould cover in  the area  of  50 to 55 perce nt of the fish consumed 
in t he  Un ite d St ates  ulti mately in canne d fo rm.

Mr. F ascell. Th e re st  of the pr oduction is Jap an ese ?
Mr. Carry. A good bi t of it  is Japanese . Th ey  hav e ne ar ly  50 

perce nt,  cons ide ring wha t they  ship in froz en and canned. Th e res t 
is th e li tt le  bi t th a t comes ou t of  La tin  America.

Mr. S elden . W here do th e Jap an es e fish ?
Mr. Carry. Th ey  fish all ove r the world , sir.  Th ey  fish to  a lim 

ite d ex ten t in the are a covered  by th is conven tion , as the def ini tion  
has been spe lled  ou t by the di rector  of  inv est iga tions  fo r regu la tory  
pur poses.  But  th ey  fish by a techniqu e kno wn as lon g-l ining, one we 
do no t use. Th ey  catch  mo stly bigeye  tuna , which  is no t one of the  
spec ies th at is of  imm ediate concern to  us.

Mr.  S elden . My quest ion  wa s in  re fer ence to the yellowfin tuna .
Mr. Carry. They ca tch  sk ipj ack an d yellowfin  anyw here in 

the world  w here they  c an  find it,  sir.  T hat  takes in  t he  Atla nt ic , the  
In di an  Ocean, the W es tern  Pac ific , the Ea ster n Paci fic, all  over the 
world .

Mr.  F ascell. We  h ave  no pro blem wi th th ei r com ing into  t hi s con
ven tion a rea  ?

Mr. Carry. Th ere is a po ten tia l pro blem,  bu t the  Ja pa ne se  have  
ind ica ted  th at  they  will  abide by a con servation reg ime th at  wi ll be 
equ iva len t to  wh at  we wil l impose.

Mr. F ascell. Ev en  thou gh  they a re n ot s ign ato rie s to i t ?
Mr.  Carry. Th ey  have  to. Th ere  is a very str on g bi t of  mo ral  

persuasion in  he re. I f  you d on’t conform , you  ca n’t sh ip your  fish i nto  
the U ni ted S tates.

We, by  the  way—the  can ners who buy  all th is  fish fro m the  Jap an ese,  
agree d to th is pro vis ion . We  d id n’t agree to  i t wi lling ly in  qui te the 
fo rm  i t is in  t he re  now, but  in  th e i nteres t of  g et tin g harm ony—as you 
kno w th is  is a  comprom ise bi ll— we d id  ag ree  to  p rov isions t hat n or m
al ly  we would o bject to  most str ongly .

Mr.  F ascell. In  othe r words, you have  the  embar go pr inc iples  
al read y in th is  bil l. T hat is wha t I  am ge tti ng  at.  I f  you don’t 
abide  by the term s of th e agreem ent , the n you can’t ge t the bene fit 
of  the  ma rke t ?

Mr . Carry. T hat  is righ t.
Mr.  F ascell. You are d en yin g the m arke t to th e pe rson w ho i s go ing  

to  have  t he  be nefi t of  the  conven tion . I f  you set up  t hat pr inc iple in 
one case, wh at  is  w rong  w ith  set tin g it  up in  a no ther  case where  t he re 
is a violation  of  the  conven tion ?

Mr.  C arry. Tha t is a real  g ood question, sir , and I  don’t know quite  
how  to answ er it  a t thi s po int.
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Air. F ascell. Sup pose it was poss ible to spe ll ou t as pa rt  of the  
terms  of the  conven tion  th at  it is inh ere nt  th at  mem bers  of the  
conv ention an d those who have  the bene fit of the  marke t would 
guara nte e fre e access wi thou t haras sm ent to all  signator ies , all  p a r
tic ipa nts , and th at  any body who vio late s the gu aran tee of fre e access 
wi tho ut haras sm ent with in  the  ter ms  of the  conven tion  wou ld also 
be denied the mark et ?

Air. Carry. We do n' t feel th at  is p art  o f the con servat ion  questio n, 
sir.

Air. F ascell. I t  may no t be. I  say I do n' t know. I  find it very 
difficul t to follow th e logic . You  hav e 10 fel low s who are  go ing  to  
fish fo r tuna , and 9 are going  to agree with  the  law and  the  10th 
doesn’t.

Air. C arry. I f  he  d oesn 't agre e wi th  t he law  he doesn’t sh ip his  fish 
in here. I t  has no th ing to do wi th  seizing ou r boats.

Air. F ascell. B ut  i t ha s a lot  to  do wi th  cons erv ation. I f  the  10th 
man vio late s the con ven tion  and con tinues  fishin g and des troys your  
pro duction, wh eth er he  does it  de libera tely or  wi thou t remun erat ion  
or not, it is s till  destr oy ing  the  the ory of con servat ion .

Air. Carry. That  is quite true. On th at  basis  we wou ld say there  
should  be an embargo ag ain st th is  pro duction .

Th ere  is a dis tin cti on  between a co un try  or an indiv idua l in the  
country  fish ing  in vio lat ion  of th e pr inciples  of con servat ion  and a 
country  seiz ing a boat f or  some o the r reason, a re ason that  is fr eq ue ntl y 
obscure . AYe don’t a lwa ys know why these b oats a re se ized. AVe don’t 
know why the  W hi te  St ar  was seized.

Air. F ascell. A ques tion  of vio lat ion  of na tio na l law.
Air. Carry. AVe don’t know  th at . Th ere were presu ma bly  two  or 

three  oth er boa ts in the same area. I don’t know the fact s abo ut it.
Air. F ascell. P a rt  of  th e answer , it  w ould seem to me, is t hat there 

is no way you c ould wr ite  i nto  t hi s kind  o f leg isl ati on  a ll of  th e pr ob 
lems at tend an t to the que stio n an d the di sp ute ar is ing wh eth er or  n ot  
a na tio na l law ha d or  ha d not been viola ted  by a pa rt ic ip an t to the 
convention. That  is yo ur  big gest obs tacl e to wri tin g in th is  kind  
of enf orcement  pro vis ion  int o the leg isl at ion;  is it  not?

Air. Carry. I t  is a lmo st impossib le to  w rit e into legisl ati on  a ny th in g 
to pre vent haras sment. I t  is fine t o stop ha rassmen t if  i t can  be done.

Air. Selden. Air. Alaill iard .
Air. AIailliard. Is n ’t  t he re  a con nection  sti ll betw een th is  questio n 

of haras sm ent an d t he  con servat ion  f rom the p oint—w ha t I  am get tin g 
at is, if  you  p ass  th is  bil l and in any giv en  season begin  to approa ch  
the  lim it of the agree d catch fo r th at  year,  wha t would  be the effect 
of haras sment of ou r vessels whi le pe rhap s the vessels of  th at  na tio n 
were ca tch ing  the rem ain de r of the ye ar ’s catch ?

Air. Carry. Thi s wou ld ten d to in te rf er e wi th  ou r ri ght to fish but 
it  wou ld not in te rfer e wi th the conse rva tion of the species at  all.

As a m at te r of fact , All*. A lai llia rd,  wh ethe r or  n ot we ha d a neces
sity fo r conservation as we have, accord ing  to t he  st ate me nts  of  th e di
rec tor  of i nvest iga tio ns  for the  T un a Com mission , we w ould pro bably 
have  haras sm ent and  seizure problem s.

AVe ha d them,  as I  said, fo r 10 years or  m ore  when we were  no t in 
any da ng er  o f overf ishing  the  r esou rce.  AVe co ntinued to  have  them . 
As I  say, th ey erup ted a nd  then  they  died  down,  and  then the y e rupted  
aga in.
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We had  a real bad seizure a few years back by Panama. The boat 
was held in port  something over 60 days. The only way tha t was 
stopped was by the rest of the boats refus ing to buy licenses from 
Panama, cutt ing off the revenue they derived from tha t source, and 
which was useful to them. They saw the ligh t of day and released 
the boat. The other boats bought licenses.

Panama fur the r saw the light  of day and saw the  Tuna Commis
sion was a good thing , and they joined and they have been a con
structive member.

These harassments have been going on for years, long before we 
got into the question of conservation.

Mr. Mailliard. One other th ing to get i t in the record and refresh  
my own mem ory: What is the  competitive situat ion between yellowfin 
tha t we are talk ing about here and, say, albacore and one of these 
other types of tuna ? Are they directly competitive or not so com
petitive  ?

Mr. Carry. In  the minds of some consumers they are. In the New 
England area the preference is fo r albacore or white meat tuna as i t 
is called when it is in  the can. It  is fairly difficult to sell yellowfin 
or skipjack, which is called ligh t meat, in tha t area. They are com
petitive but they are packed in most cases by the same company.

Mr. Mailliard. Speaking of Japa n, my understanding of J apa n is 
possibly they take very much yellowfin.

Mr. Carry. They take a lot of yellowfin but they use a lot of it 
domestically. They ship over here mostly the  white meat because this 
is the type of fish tha t is not used so much in J apa n domestically for 
their Sashimi and Katsuobushi. They use a lot of yellowfin in Jap an 
and practically no albacore, although the usage of tha t is now grow
ing a lit tle bit. They ship over here all the albacore they can.

This year the albacore catch in Jap an  has been rath er small and 
they are expecting to ship in about 50 percent  in the form of white 
meat, which is albacore, and 50 percent  ligh t meat, which will be 
skipjack  or yellowfin.

Mr. Mailliard. Because you were saying tha t Jap an would be in
duced to adhere to the  conservation because of the thre at of being 
denied the market, as I  read  the bill they would be denied the  market 
only on such fish as they caught in the regulatory area.

Mr. Carry. There is a fur the r point with respect to  Japan, I feel. 
Jap an  is involved in so many fisheries and in so many part s of the 
world that Japan  cannot afford to violate a conservation regime of this 
kind because it  would destroy her position, which in many cases is 
really delicate anyway, w ith other countries. Therefore Jap an is more 
likely to adhere to the principle s and the goal o f this convention and 
of this legislation than  are some of the other countries.

I firmly believe we will have no problem with Jap an in th is thing. 
There are some who will disagree with my thinking . This neverthe
less is my opinion.

Mr. Mailliard. Th at is all.
Mr. Selden. Are there any further  questions ?
If  not, Mr. Carry, we want to thank you and Mr. Steele both for 

appearing  before the committee this morning. If  you have any ad
ditional info rmation t ha t you would like to submit for the  record afte r 
you have had a chance to contact your other canners, we will be very 
pleased to include such information as pa rt of the record.

88007—62-----7
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Mr. Carry. I would like to do that, and I  would like to take some of 
Mr. Fascell’s questions and study them overnight or tomorrow, and 
perhaps try  to give him a more responsive answer than  some of my 
answers may seem to be.

There is one point that  came up in some of the testimony. I briefly 
scanned some of Mr. Felando’s testimony. I don’t know i f it was in 
the statement or the questions. There was an impression left tha t 
foreign-flag vessels escaped the provisions of this legislation. As I 
have indicated here today, they don't escape at all. They are caught 
real tight we think.

Thank you, Mr. Chairman, fo r the op portunity to tell you our views 
on this subject.

Mr. Selden. Thank you, sir, for appearing.
The committee will now go into executive session to hear from the 

Department of State, and also from the Department of the Inte rior , 
in connection with this legislation and the suggested amendments 
thereto.

(Whereupon, at 11:30 a.m., the subcommittee continued in execu
tive session in consideration of S. 2568.)

EX EC UTI VE SE SS IO N

Mr. Selden. In  addition to the witnesses from the C alifornia Can- 
ners Association, we have with us today Mr. Herbert  May. the Deputy  
Assistant Secretary of Sta te fo r In ter-Am erican Affairs; Mr. Fred  E. 
Taylor, Deputy Special Assistant  for Fisher ies and Wild life to the 
Under Secretary of State;  and Mr. Wil liam M. Terry,  Director  of the 
Office of International Relations, U.S. Fish and Wild life Service, 
Department of  the Inter ior.

These gentlemen will testify today in connection with an amendment 
to S. 2568, suggested by Mr. August Felando, representing the Amer
ican Tunaboat Association.

Mr. May, you may proceed.

STATEMENT OF HERBERT MAY, DEPUTY ASSISTANT SECRETARY 
OF STATE FOR INTER-AM ERICAN AFF AIR S

Mr. May. First, I  hope you will accept my apology for  being so very 
late. I had to testify before the House Public Works Committee on 
the Inter-American  Highway, and they just released me.

Mr. Selden. It  is quite all right . We had some other witnesses 
that  we had an opportunity to hear before you arrived.

Mr. May. I will state directly that  the Departmen t of Sta te has 
carefully considered the proposed amendment, and we feel it neces
sary to state th at we recommend strongly agains t the  amendment, for 
a number of reasons, and if you will permit me to do so I will t ry  to 
summarize them.

We believe, firstly, tha t the inclusion of such an amendment would 
very probably be interpreted  in a number of Latin  American countries 
as an effort by the U.S. Government to impose its interpre tation of 
the law of the sea, its interpreta tion as to proper boundary limitations  
upon those countries through the instrumentality of a law which is 
not directly  related to the law of the sea. They would in all likelihood 
take offense and believe we were using our economic power for  the
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purpose of forcing them to accept juridica l conclusions which are not 
thei r own.

I th ink, secondly, tha t they might very well consider such an amend
ment as reflecting bad faith on the pa rt of the U.S. Government in our 
negotiation of a tuna  convention directed toward  conservation of tuna 
supplies.

This amendment is not really related, certainly is not directly re
lated, to the conservation of tuna supplies, and by incorporation in 
this fashion, these other countries might be led to the conclusion that 
the United  States is not  really much concerned with  the conservation 
measures, or at least is not sufficiently concerned with the conservation 
measures, to resist the requirements, legitimate requirements of one 
indus try or one phase o f an indust ry in the United States.

Third ly, I think there is a very serious danger tha t by provoking 
resentment in these other  countries of Latin America, throu gh the in
clusion of such an amendment, we might very well lead to retalia tion 
which would be very much against the interest of the fisheries them
selves.

[Security deletion.]
Mr. Selden. We are  in executive session.
Mr. May. A number of the countries have for many years had 

laws—in at least one case i t is a constitutional provision—which pro
vide for as much as 200 miles as thei r home terr itor ial waters, per
mitti ng them, within the ir own laws, to enforce regulations which 
would be against  any foreign fishermen conducting thei r business 
within those limits.

[Securi ty deletion.]
Mr. May. There have been remarkab ly few cases to my knowledge— 

and I did look into it a little—remarkably few cases over the years 
where any of these governments have taken any action again  U.S. 
tuna  vessels.

[Securi ty deletion.]
Mr. May. If  you like I could mention some of the countries tha t 

have such laws, Peru, Chile, Ecuador,  El Salvador;  each of them 
provides for 200 miles as compared wi th our l imt of 3.

[Securi ty deletion.]
Mr. May. Mexico has 9 miles. Panama and Colombia, 12 miles. 

Argentina  has what they call the Epicontinen tal Sea, which appar 
ently extends as much as 300 or 400 miles. [Securi ty deletion.]

A fourth point  is t ha t we in the State Department believe i t is our 
responsibi lity to protect U.S. indust ry as a whole. While we have 
grea t sympathy with the problems of the fishermen and in partic ular  
the White Sta r problem in Ecuador rig ht now, we have to recognize 
also tha t we do have American businessmen abroad, specifically the 
canners, who are affected by this legislation, or would be.

I am sorry I was late and I didn’t hear the testimony of one of the 
representatives of the canners. But I would imagine tha t he would 
be somewhat disturbed by the possibility of such an amendment.

The fifth and final point tha t I  will mention now is that  we in State  
don’t really believe the measure is necessary. The specific decree and 
implementing action which has worried many of us is that of Ecuador, 
which several months ago enacted a decree establishing a special 
40-mile restric ted zone. We were worried then and tried  to dis
courage enactment of that  decree.
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[Security  deletion.]
Mr. Mailliard. May 1 ask a question on this. We have been gett ing 

various stories about this White  S tar  incident. How do you account 
for the fact , i f it  is a fact, th at there were a number of vessels fishing 
apparently in the same area and they come along and pick out this 
one?

Mr. May. I don’t know how to answer that.  I don’t mean to be 
facetious about it. I have seen a good number of cars speeding down 
a road and a policeman grabs one of them.

Mr. Fascell. It  is always me. The other fellow gets away.
Mr. May. I am not being facetious. I can conceive of it as having 

been accidental. We have no real reason to think it was anyth ing 
else.

Mr. Mailliard. Have we not gotten any explanation from Ecua
dor?

Mr. May. I do not know of any explanation . I don't think  we have 
gone out of our way to tell them tha t there were a number of other 
vessels fishing in the same area, if in fact there were others.

Mr. Mailliard. Haven’t we had some explanation from them as 
to what this is all about ?

Mr. May. Their explanation is tha t it was one officer who saw this  
ship fishing in waters that  he considered were forbidden terr itory .

Mr. Selden. And why are they still holding the boat ?
Mr. May. We have talked to a considerable number of officials of 

Ecuador, a number of Cabinet officers.
Mr. Selden. Off the record.
(Discussion off the record.)
Mr. Selden. Back on the record.
Mr. Fascell. Mr. Secretary, the Cabinet just quit the other day, 

didn’t they ?
Mr. May. Yes, they did.
Mr. Fascell. Were they reinstated ?
Mr. May. We received word this morning tha t almost all of them 

were reinstated. The Minister of the Treasury was replaced. Ex 
cept for him and one other Cabinet officer they are all back again.

Mr. Fascell. One thing tha t interests  me is that the Tunaboat Asso
ciation is using the case of the White Sta r to make a case for its 
amendment, and yet the  canners who own the boat are using the case 
of the White  Star  as a case against the amendment and it is the ir boat.

So I  really find it very hard, in other words, Mr. May, to get upset 
when the owner is not upset. The other people are upset and yet 
thei r boat is not involved.

One of the answers to Mr. M aillia rd’s question was that  somebody 
determined in advance this was a Van Camp boat and it was a good 
one to get. I don’t know. It  is entirely possible.

Mr. May. I am inclined to think this is jus t one of those things.
Mr. Fascell. It  is possible.
Getting  back to the idea of some k ind of an enforcement provision 

on the question of free access, and freedom from harassment and 
seizure, I  can see the validity of the reasons which you have la id out, 
and yet on the other hand there is something to be said about trying 
to assure, if there is any way to do it, free access and elimination of 
harassment.
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As you say, it has been with us for a long time. And a lot of people 

feel it should be taken out of the diplomatic level if  it is possible, so 
you wouldn’t have to argue each case.

There might be a possibility  of doing this when you have a conven
tion. It  seemed like a really reasonable vehicle to try  to solve this 
problem, if you could find a back-door way of doing it. I haven’t 
even read the convention, don’t know the legality and all; however, 
it occurs to me you might say in the convention tha t inherent in the 
convention itsel f is the right of access. If  this is the case, then each 
country has the righ t to make, as I understand it, the implementing 
laws for its own regulation, which is what we are doing, what we 
did in 1950 with the act and what we are amending now.

I In addition to that , the Commission has certain rights  under the
convention. One of those rights is to promulgate regulations and 
enforce regulations.

One of the regulations they m ight pass might deal with free access, 
f  or it might be just an interpreta tion, with no regulation,  but jus t an

interpreta tion tha t inherent in the convention is the righ t of free 
access and no harassment as long as the individua l or country is 
abiding by the terms of the convention.

In the regula tory implementation of this thing,  it might read like 
this : “It  is unlawful for  any participant of this convention to violate 
the laws of any country which is a part icipa nt, and when the re is an 
alleged violation, seizure shall be pr ima facie evidence of such viola
tion and then all importation of tuna  from tha t country shall stop 
until tha t country has made a determina tion of the violation.”

That might  be one way to stop this foolishness and you are not 
insulting anybody. As a m atter  of  fact, you are put ting  i t right on 
the basis of their national sovereignty.

Mr. May. I thin k we would hesitate  to accept the determination 
of any government as binding on us.

Mr. F ascell. Of course. So would I. All I would want to do is 
stop the importation of  the tuna.

Mr. May. I understand  that . I don’t see how we could be in a 
position of saying to the Government of Ecuador, or whether  we 
would want to be in the position, if  I  understand your suggestion-----

Mr. Fascell. All we are saying, in effect, is tha t you seized our 
vessel and what you are doing is alleging a violation of the law, and 
from our standpoint this is a prima facie case.

I It  may take you 5 days, 5 years, or 50 years to make your determina
tion pursuant to your own law. In  the meantime we may take it up 
diplomatically with them. Unt il the mat ter is resolved we a re stop
ping the  importation of tuna, because we don’t condone violations of

V your  nat ional law.
Mr. May. You mean tha t if one o f our fishermen did something 

improper, let’s suppose he-----
Mr. Fascell. Suppose he doesn’t-----
Mr. May. Suppose he does or doesn’t, but the Ecuadorans think 

he has. As soon as they think he has done something improper we 
must stop impor tation  of tuna  from Ecuador? I don’t see how we 
could have any kind of a trea ty at all. We would be exposed to a 
situa tion where we have no means of contro lling the operation of the  
convention because any government party  to the convention can im
mediately stop the  implementation.
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Mr. F ascell. Tha t is right.
Mr. May. What kind of an agreement  would tha t be?
Mr. F ascell. As soon as they want to get r id of thei r m arket  that  

is fine. They seize one of our vessels and tha t closes off the market.
As soon as they decide anyone is not violating the law, they can 
sta rt sell ing fish again.

Mr. May. I don't see how we can do that.
Mr. F ascell. All I am saying is, write the  embargo in the affirma

tive sense rather  than the negative sense.
Mr. May. I am afra id the State Department would not like that 

one very much.
Mr. Selden. Mr. Mailliard.
Mr. Mailliard. I don’t have any questions. *
Mr. S elden. Mr. May, I know you are familiar  with the confisca

tion provision in the foreign aid bill, because we discussed i t prior  
to its passage. Would tha t provision apply to the seizure of vessels?

Mr. May. This is a legal question which I have to admit  the Dep art
ment of State has not yet determined. I asked the same question 1
myself. We don’t yet have a legal answer.

Mr. S elden. I am of the opinion the confiscation provision under 
the A ID bill would apply to  the seizure of vessels from this  country.

Mr. Fascell. That  depends on the legal definition of the word 
“expropr iate.”

Mr. May. It  is more than  “expropriate”-----
Mr. Mailliard. Which is lawful, too.
Mr. May. It  is a question of interpreta tion also of what  is U.S. 

business. There are various questions here which have to be deter
mined because this-----

Mr. Mailliard. What happens if they seize a vessel correctly in ac
cordance with their  law bu t we don’t admit tha t law is a prop er law?
Then I doubt it would apply. It  would seem to me that  you could 
make an argument tha t this was lawful.

Mr. Selden. If  they didn’t properly compensate fo r the  vessel, then 
aid could be cut off under the terms of the mutual  security bill.

Mr. Fascell. I don’t agree with that.
Mr. Mailliard. If  th at was true, then an American company oper

ating one of those boats could act in violation of the law and if they 
put a penalty  or fined them in accordance with thei r own law-----

Mr. Selden. It  is perfectly all righ t to penalize and fine them but 
not to confiscate the property. j

Mr. Fascell. Suppose that is the fine.
Mr. Selden. Then they have expropriated, and we ought to discon

tinue aid.
Mr. Mailliard. I don’t think  you could stretch it tha t far  myself. j
Mr. May. I don’t want to try to interpret  the law.
Mr. Selden. We would be interested in having, when you reach a 

decision on it, a copy of your decision.
Mr. May. Yes.
Mr. F ascell. We better have it pret ty fast, if we are going to do 

something about this legislation, Mr. Chairman.
Mr. Selden. I don't think our discussion on the  legislation before 

us would necessarily depend on a decision on tha t part icular point.
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Mr. F ascell. If  you are  going to give my weight to the Secre tary’s 
position as to  why the amendment should not be adopted, we should 
have the legal opinion around here to pu t in the repo rt and for use 
on the floor.

Mr. May. If  you are looking for other instrumentalities—because 
that  is what you are asking for—if there  a re other  instrumentalitie s 
for accomplishing the same objective as intended by this amendment, 
I think perhaps i t would be useful i f I  were to expand my s tatement a 
little bit.

Obviously i t is not possible to give broad sweeping generalizations 
about how the U.S. Government can exercise influence in another 
way. There are many ways.

I might just indicate this part icular action in the case of the 'White 
Sta r was provoked because the fishermen around the Bay of Manta 
were disturbed by the ir conclusions that the big and  powerful  foreign 
companies were able to take away fish tha t they could not get for 
various reasons-----

Mr. Fascell. What were their conclusions ?
Mr. May. Whether they could have gotten to the fish is a question. 

They don’t have the boats, the expertise.
One thin g we are th inking about is the possibility of  some measures 

to make the ir li fe a lit tle bit easier fo r them. We have not proposed 
anything  to them, but we have discussed with our industry, with our 
fisheries industry, various possibilities tha t we might  ultimately  pro
pose which would not be onerous to our own people but might be 
helpfu l to  other  people. We haven’t made any proposal to them.

Mr. Fascell. I thought we had sent technicians down there.
Mr. May. That is what I am referring to. We have. Our techni

cians came back with a whole range of th ings tha t we have discussed 
with our fishermen. They don’t like some of the recommendations, 
because they  feel they would be prejudic ial to their  own activities.

Some they seem inclined to accept as possible proposals would be 
along the following lines, if I remember them correctly: One of them 
would be technical assistance in finding whether there are fish other 
than  tunafish in those waters which they could get at, which they could 
use. Perhaps give them some help get ting at those fish.

Another one is to help through technical assistance in organizing  
cooperatives. They seem anxious to get themselves into some sort of 
cooperative endeavor to strengthen th eir own ability to do some fishing 
and perhaps with some assistance from us help them move forward 
in this desire.

The t hird is perhaps of a longer run nature , bu t I  think important. 
We are thinking  about some way of encouraging indus try conversa
tions designed to  eliminate some of the stresses which have developed 
as people shout at each other on these boats and do various other th ings 
to irri tate  one another. If  we can get the U.S. fishermen together 
with them, work out rules of the road, some way of harmonizing the ir 
separate activities, that may help.

There are a number of other  things which the U.S. Government 
can do. I don’t want to say we will do any of these. I do want to 
indicate we haven’t really gone all out on this and we can still exert 
some influence we believe without depending  on such amendments as 
are here proposed.

[Securi ty deletion.]
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Mr. May. We do have our AID  program there. There may be 
ways of utilizing the AI D program so as to diver t the ir energies 
in some other fashion. I really haven’t exhausted all the ways we can 
influence them.

Mr. Mailliard. You mean if they seize a ship they get better tr eat 
ment and they seize more ships. Tha t is very logical.

Mr. May. You are very right.  Tha t is one of the things tha t we 
have been afflicted with around the world. Very often this has been 
something we have been forced into, we have often done more for 
countries that have caused trouble fo r us than countries who have not.

We have to go at it quietly and softly and not provoke issues 
and divert  them. We have been pretty  successful in the rest of Latin  
America so fa r as the tunafish industry is concerned.

[Security deletion.]
Mr. May. I think  there  are ways of using the various tools we 

have. Tha t is all I  meant to suggest. They are  there. We are using 
them for other reasons. While they a re there, why can’t we also use 
them to some effect fo r this purpose. We are  try ing.

Mr. Mailliard. I can understand the point  of view of the tuna- 
boat boys. This isn’t very much comfort to them because they can 
never tell under a certain situation like th is when the ir interests may 
become subordinated to some other interest. They are looking for 
something in black and white tha t guarantees them protection. I 
don’t blame them.

Mr. May. I  don’t either.
I would like to come back to  one po int I made earlier. I hope you 

will accept it as an honest point, tha t you can provoke more trouble 
for them through  this type of legislation than you can escape through  
this type of legislation.

[Security  deletion.]
Mr. May. I am not suggesting that we be nice and soft, tha t we avoid 

any confrontation with the Latin American countries because the na
tionalists  will get sore a t us or the commies will get sore a t us. We 
have to defend our interest.

Mr. Mailliard. We can get a l ittle  nationalistic  ourselves.
Mr. May. Certainly.
Mr. Selden. Off  the record.
(Discussion off the record.)
Mr. Selden. Are there any fur the r questions that  anyone would 

like to ask Mr. May or  Mr. Taylor?
Mr. F ascell. I have been swirling something around in my mind. 

It  has me a litt le b it upset in consideration of this legislation. There 
seems to be a dispute between the Tunaboat Association and the can- 
ners. The thing I have to get clear—maybe somebody here can 
explain it to me—is tha t all the tunaboat boys who are either in
dependent or heavily financed by the canners all have contracts and 
they can only sell the ir produce to the canners.

At that  point, am I  wrong? Do they sell some of this  stuff frozen 
to somebody else? Are they off the hook, or is every man who owns a 
boat on the hook to the canner ?
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Mr. Taylor. I don’t know in detail what the contractual relat ion
ships are out there. I believe that contrac ts are made for the catch 
before the vessel leaves.

Mr. Fascell. On each trip  ?
Mr. Taylor. Wi th re ference to  independently  owned boats, n ot the 

company boats of course, and the price is negotiated and the whole 
of the catch comes in and goes to tha t par ticu lar canner.

Mr. F ascell. The poin t is th at an individual who has a tuna  boat 
can only fish for tuna. He can’t sell his catch to  an anchovy factory 
or a shoe factory. He has to go to a tuna  factory  whether he has a 
contract or not. This fellow is on the hook. He is stuck with an 
investment of a half  million dollars, or whatever the amount is. 
Where is the competition here ? I don’t get it.

Mr. Mailliard. It  is practical ly industrywide as far as tha t goes-----
Mr. F ascell. You mean all the canners get together and decide on 

what are they going to pay for  tuna and all the boatmen say “Ok?”
Mr. Mailliard. I don' t t hink  they would admit tha t and it would 

be against the law.
Mr. F ascell. That is what steel seems to do.
Mr. Mailliard. Pre tty  much.
Mr. F ascell. As I understand it, foreign-flag production must all 

be deposited in Lat in America, is that  correct? Or can it be sent 
to Califo rnia direc t ?

Mr. Mailliard. No. Our laws will not permit  landing of a catch by 
a foreign-flag vessel.

Mr. F ascell. It  must land its catch in South America ?
Mr. Taylor. They wouldn't have to process it there.
Mr. Mailliard. They can freeze it.
Mr. Fascell. And transship it.
As I  see it, a tunaboat operator under a foreign flag has two alte r

natives. One, he sells it to a canner which is substantially American 
owned, or he can freeze it and send it to the United States to a can
nery.

Mr. Taylor. I think  you will find all the vessels operat ing out of 
foreign ports, tuna  vessels, tha t is, have firm contractual commit
ments with companies in these countries. They don’t have the free
dom and latitude to sell it to this one or tha t one. There migh t be 
individual exceptions-----

Mr. Mailliard. They could do it but it  is to their advantage to have 
the assurance t ha t their catch will be salable when they come back. 
This is a mutual arrangement.

Mr. F ascell. A tunaboat opera tor would be foolish to go out with 
out making a deal to  the cannery. This  same person—now they are 
talk ing about the American -who comes into California  with his catch, 
but  he is selling to the company which has a substantial interest  in 
this  cannery in Ecuador—what he wants to do is cut this cannery’s 
throat  from the standpoint of importa tion of its own product. Isn ’t 
tha t rig ht ? That is the way I  see the economics of this.
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Mr. Taylor. That is what  Mr. Carry testified could very well hap
pen. It  could be brought into play by the activities of an individual  
American fisherman by gettin g himself racked up with one of these 
foreign claims.

Mr. F ascell. That is the net effect of it. What you are really  say
ing is that  American canneries would be able to bring  in their  foreign 
production. Tha t is what it boils down to.

Mr. Taylor. It  would not be limited to American canneries.
Mr. F ascell. Of course not. But  the big market is here.
Mr. Mailliard. There are still foreign-owned canneries. They are 

not all American. The American in terest is substantial now but it has 
been only for a short time.

Mr. F ascell. The great  percentage, as I  understand the testimony 
of the canning witnesses, are American owned, whether it is here or 
abroad-----

Mr. Mailliard. Or  partly  American owned.
Mr. Fascell. Substan tially. A 51-percent deal. The Americans 

are running it pre tty good, even if  it is in Peru.
Mr. Taylor. Tha t is what I understood the witness to say, sir. The 

brunt of this embargo-----
Mr. Mailliard. I don’t think anyone has testified with positive 

knowledge here as to the percentage of  the American ownership of the 
canneries in Latin America.

Mr. Fascell. He just did.
Mr. Mailliard. I don’t think anybody has given us-----
Mr. Fascell. I th ink it is an important point . Somewhere we have 

to have it country by country, plant  by plant, ownership by ownership. 
I think it is important to understand the economics and politics of 
what is involved in this fight. It  looks to me as if it is not an in
ternat ional situation  at all. It  is the tuna  fishermen against the canners.

Mr. Mailliard. Couldn’t we get this inform ation easily as to the tuna canneries ?
Mr. Taylor. I don’t know how much it  would involve trade secrets. 

I couldn’t answer that categorically.
Mr. Mailliard. Don’t you think  we would have readily  available, 

though, the informat ion as to how many of the tuna canneries, of 
which there are not such a tremendous number, I don’t believe, in 
Latin America, are at least par tially American owned and what are not 
American owned? I should think tha t would be readily available.Mr. Taylor. By country.

Mr. Mailliard. I think we should recognize also tha t there is an 
internal Lat in American market, tha t there  is some consumption of 
tunafish within Latin America.

Mr. Selden. It  is very small, is it not ?
Mr. May. It  is probably small as compared with the U.S. market.
In  refe rring  to canneries in Lat in America which are not U.S. 

owned, it may be those canneries are concerned prim arily  or almost 
entirely with consumption within the ir own countries.

Mr. Mailliard. I would be wil ling to be t tha t those who export to 
the United  States are either pa rtly  American owned for the most p art  
or have some direct association because they have to have an American 
label. You couldn’t sell Chilean-labeled tuna  very successfully in this country.
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Mr. May. I would, too. It  is because of  tha t I am led to the con
clusion tha t you would need lit tle more th an the statistics of the im
porta tion of the various Lat in American countries to have a pret ty 
good idea of where the cannery interests  are because they are probably 
all American canneries.

Mr. F ascell. In  the testimony by Mr. Felando, d idn’t he say tha t 70 
percent of the tuna  production on the Pacific, whatever  you call t ha t 
eastern Pacific shore, was American, 30 percent was Latin  ?

Mr. Mailliard. Sixty-nine I  think  was the figure.
Mr. F ascell. The Americans already have 70 percent of the mar

ket. I don’t see why they would use this device to close off the 30 
percent.

Mr. Mailliard. H ow could you reconcile tha t with the statement 
tha t 96 percent is caugh t by American fishermen in the beginning? 
I haven’t been able to put  those figures together.

Mr. Selden. We have a diversity of figures.
Mr. Mailliard. I think this record, if you sta rt analyzing  it, you 

would find th at we really don’t have authorita tive figures. We have 
figures but they don’t j ibe.

Mr. Selden. Perhaps in the correcting of the record we can get 
the correct figures.

Mr. Mailliard. Because the original statement, 96 percent, given 
to us by the representative of the Commission, I believe-----

Mr. Cromer. Tha t was corrected to 95 percent.
Mr. Fascell. Ninety-five percent of what ?
Mr. Cromer. Of yellowfin.
Mr. Mailliard. Are caught  by Americans in this  area was the 

statement that  was made.
Mr. May. Isn ’t it possible tha t some of them have contracts with 

Lat in American countries?
Mr. Selden. As we understand it, there are very few factories. Most 

of them are American owned.
Mr. F ascell. An American-flag vessel can’t land its catch in Ecua

dor ? It  can. But  not vice versa.
Mr. Taylor. It  is done.
Mr. Fascell. Notwi thstanding the disparity  in the price paid?
Mr. Mailliard. A fellow fishing off Ecuador and the fishing is 

really good and he wants to sell his catch even a t a lower price and 
go out and fish some more-----

Mr. F ascell. Bill, it doesn’t work that way. The man who has tha t 
tunaboat under the American flag made a deal before he left. If  
there is subsidiary in Ecuador he is going to get credit for 500 tons 
here and 500 tons up here. He just has a deliverv point. Tha t is 
why they went down there and built those plants. I bet it is a book
keeping entry for that  plant. They don’t have time to change that  
guy’s contract unless they write it in the alternative.

Mr. Mailliard. Which they  may well do. It  would be uneconomic 
to pay American prices in Latin America. The moment they put it 
in a can it  is dutiable. They would price themselves out of business. 
I t wouldn’t work. Frozen and sent up here, yes.

Mr. Selden. Are there any fur ther questions that any of the com
mittee members would like to ask Mr. May or Mr. Taylor?
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If  not, I have a communication from the Assistan t Secre tary of the 
Inte rior in connection with this amendment tha t I will make a part 
of the  record at  this point, i f there is no objection.

Mr. Mailliard. I s he “agin” it ?
Mr. Selden. He would prefer it not to be included in th is legisla

tion. I will read one pa rag rap h:
We agree in principle to the amendment offered by the American Tunaboat As

sociation as  an effective means of dealing with the greater  par t of the problem, 
but we would prefer tha t the objective which i t seeks be accomplished by sepa
rate  legislation.

Without objection, this communication will be included in full as 
par t of the record at this point.

(The document referred to is as follows:)
Depar tm en t of th e  I nterior,

Off ic e of th e  Secretary , 
Washington, D.C., August  30, 1962.

Hon. Armistead I. Selden, Jr.,
Chairman, Subcommittee on Inter-American  Affairs, Committee on Foreign 

Affairs, House of Representatives, Washington, D.C.
Dear Mr. Selden: Subsequent to the hearing  on S. 2368 on August 28, the

Department was requested to comment upon the amendment to the bill offered at  
tha t hearing by Mr. August Felando, represent ing the American Tunaboat 
Association.

We are cognizant of the increase of fishing vessel seizures experienced of late 
by tuna fishermen off the coast of Latin  America. This interference with a 
U.S. fishery has been of gre at concern to us, and we have worked with the De
partment of State  to accomplish the release of vessels seized and to create  a 
working relationship with the countries concerned to prevent such seizures in 
the future.

We recognize also the difficulty there could be for the tuna fishing industry 
if the enactment of S. 2568 resulted in a  regulated U.S. fishing industry which 
was denied access to the resource by a foreign government during the periods of 
the year when such regulation permitted them to fish.

We agree in principle to the amendment offered by the American Tunaboat 
Association as an effective means of dealing with the greate r par t of the prob
lem, but we would prefer tha t the objective which i t seeks be accomplished by 
separa te legislation.

We take this position because we distinguish the embargo provisions of the 
proposed amendment from those contained in the present bill as dealing with the 
question of te rrito rial  waters and freedom of the seas rather  than conservation. 
The embargoes in the present bill are designed to protect the efficacy of the con
servation recommendations of the Commission, while the embargo in the pro
posed amendment is designed to protect the U.S. concept of terr itor ial waters.

In addition, the amendment raises foreign policy problems which doubtless 
will require careful review.

While it is true  th at there have been incidents involving seizure of U.S. vessels 
in this area of sufficient number to emphasize the problem, it appears  tha t the 
number of such incidents has not been such as to show that  U.S. tuna fishermen 
are being denied access to the resource on a broad scale. To simplify a statement 
of the situation, we can say tha t the incidents indicate the danger and suggest 
tha t legislation is necessary, but they do not indicate a need great  enough to make 
such amendment a condition precedent to enactment of this conservation measure.

We recognize, however, tha t in the light of the known seizures of the recent 
past, the fishing industry concerned sees great uncer tainty for them in this bill. 
Accordingly, subject to a review of its implications in respect of U.S. foreign 
relations, we would be prepared to accept the amendment in order tha t this 
Government can move forward with the task which, in our judgment, is of 
paramount  importance—that of putting into effect the conservation recom
mendations of the Tuna Commission.

If  the amendment is to be considered furth er, there are changes in language 
which should be made in order  to conform the amendment to the general style 
and  format of the bill, to eliminate certain extraneous phrases, and to insure the
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effectiveness of the  proposed embargo. We will be prep ared  to sugges t changes 
at  an appro priate  time.

The limited time avai lable for pre par ation of thi s report has  precluded our  ob
tain ing  the  advice of the  Burea u of the  Budget as to the  relatio nsh ip between 
this r epo rt and the Presi dent’s legislative program.

Sincerely yours,
Frank P. B riggs,

Assistant Secretary of the Interior.
Mr. Selden . I f  the re  are  no fu rther  questions, and since we h ave  a 

few m ome nts,  I  ■would like to discuss t hi s leg isl ati on  wi th  th e subcom
mi ttee members who are here.

Mr.  F ascell. I t  will  tak e m ore tha n a few minutes  fo r me.
Mr.  Selden . I  wan t to discuss wh eth er we can  mee t again , if  we 

J can’t rea ch any conclus ion.
Tha nk  you, gen tlem en,  fo r coming.
(W hereu pon, at  12:05 p.m ., the subcom mit tee ad jou rned .)
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